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BCAFN 17th ANNUAL SPECIAL CHIEFS MEETING  Resolution 17/2021 
March 3 & 4, 2021 
Online via Zoom 
 

SUBJECT: PROPERTY TRANSFER TAX EXEMPTION FOR FIRST NATIONS ENTITIES IN BRITISH 
COLUMBIA 

MOVED BY:  
 
CHRIS LEWIS, PROXY, SQUAMISH NATION 

SECONDED BY: 
 
CHIEF DONNA ALJAM, NICOMEN INDIAN BAND 

DECISION: CARRIED 

 
WHEREAS:  

A. The United Nations Declaration on the Rights of Indigenous Peoples, which the government 
of Canada has adopted without qualification, and has, together with the Province of British 
Columbia (the “Province”) through the Declaration on the Rights of Indigenous Peoples Act, 
committed to implement, affirms: 

Article 28 

1. Indigenous peoples have the right to redress, by means that can include 
restitution or, when this is not possible, just, fair, and equitable compensation, 
for the lands, territories and resources which they have traditionally owned or 
otherwise occupied or used, and which have been confiscated, taken, occupied, 
used or damaged without their free, prior, and informed consent.  
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2. Unless otherwise freely agreed upon by the peoples concerned, compensation 
shall take the form of lands, territories and resources equal in quality, size and 
legal status or of monetary compensation or other appropriate redress. 

Article 32 

1. Indigenous peoples have the right to determine and develop priorities and 
strategies for the development or use of their lands or territories and other 
resources. 

2. States shall consult and cooperate in good faith with indigenous peoples 
concerned through their own representative institutions in order to obtain their 
free and informed consent prior to the approval of any project affecting their 
lands or territories and other resources, particularly in connection with the 
development, utilization or exploitation of mineral, water or other resources. 

3. States shall provide effective mechanisms for just and fair redress for any such 
activities, and appropriate measures shall be taken to mitigate adverse 
environmental, economic, social, cultural or spiritual impact.  

Article 38 

States in consultation and cooperation with indigenous peoples, shall take the 
appropriate measures, including legislative measures, to achieve the ends of this 
Declaration; 

B. First Nations are engaged in a consultation process with the Province regarding the impacts 
on their aboriginal title and rights which would result from the disposal of certain Provincial 
Crown lands that are considered to be surplus to the needs of the Crown agencies or 
corporations involved; 
 

C. A number of First Nations who are engaged in the consultation process have been 
negotiating the transfer of certain of those Provincial Crown lands to entities such as 
corporations or limited partnerships, the majority of whose shares or partnership units are 
beneficially owned by the First Nations (“First Nation Entities”) given that Provincial 
legislation precludes most First Nations in the Province from owning land in fee simple 
directly; 

D. The Province is currently charging the Property Transfer Tax (“PTT”) pursuant to the 
Property Transfer Tax Act (the “PTTA”) to First Nations and First Nations Entities and is 
taking the position that PTT will be payable by First Nations and the First Nation Entities on 
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all future transfers of fee simple land, including subdivisions of fee simple land, despite the 
fact that the majority beneficial ownership of those lands rests with the First Nations; 

E. It is the position of First Nations in the Province that the First Nation Entities, as the 
instrument of First Nation governments, should be exempt from paying PTT in accordance 
with the spirit of the Province’s Declaration on the Right of Indigenous Peoples Act and the 
honour of the Crown.  This is especially so given that lesser forms of government such as 
municipalities, regional districts, improvement districts, regional hospital districts, library 
boards and boards of school trustees have been granted this exemption pursuant to 
subsection 37(2)(b) of the PTTA; 

F. The imposition of PTT on First Nations and First Nation Entities have, and will continue to 
have, a negative impact on the accommodation offered to First Nations by the Province and, 
in certain scenarios, the total cost of PTT paid to the Province by First Nation Entities will be 
significantly more than the economic accommodation received by those First Nations; and 

G. The Province currently takes the position that it will not negotiate a resolution of the PTT 
issue with First Nations on an individual basis, but rather takes the position that it must be 
resolved on a Province-wide basis for the benefit of all First Nations in the Province. 

 
THEREFORE BE IT RESOLVED THAT: 

1. The BCAFN Chiefs-in-Assembly call upon the Province of British Columbia to make 
immediate amendments to the PTTA and/or its regulations that include an exemption for 
First Nations and First Nation Entities, and that PTTA Amendments be included in the DRIPA 
Action Plan; 
 

2. The BCAFN Chiefs-in-Assembly fully support the Regional Chief and First Nations Leadership 
Council to advocate on this issue with the Province of British Columbia; and 
 

3. The BCAFN Chiefs-in-Assembly fully support the Regional Chief and First Nations Leadership 
Council to support First Nations in direct negotiation with the Province of British Columbia 
on this issue. 

 


