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Indigenous languages are the essential fabric of our identity, and embody our values, 
worldviews, and histories. They enable our cultures, governance systems, and knowledge to 
pass from generation to generation. Our vision is for every Indigenous person to have the 
opportunity	to	learn	and	become	fluent	in	their	Indigenous	language,	and	for	children	to	have	
the opportunity to be educated in their own Indigenous language. 

Our goal in writing this paper is to elicit feedback on the concept of Indigenous language 
legislation for British Columbia. A provincial legislative framework for Indigenous languages 
would enable strengthened support for the reclamation, revitalization and maintenance of 
Indigenous languages in BC. 

We begin by laying out background information on Indigenous languages in BC and on the 
current context of Indigenous language rights. We then set out our concepts for provincial 
legislation including: 

Finally, we propose a timeline for this process and outline an engagement strategy.

• grounding legislation in title and rights
• ensuring	legislation	reflects	Indigenous	community	needs	
(specifically	those	expressed	in	engagement	regarding	
Bill C-91 such as reclamation and revitalization, the 
provision of Indigenous language education, recognition, 
infrastructure, capacity-building, guaranteed support, and 
Indigenous leadership and control)

• a legal framework for language rights jurisdiction
• acknowledging the time-sensitive crisis of language loss
• focusing	on	the	creation	of	fluent	speakers
• including a legally binding language strategy and legally 

binding mechanism for sustainable, long-term funding.  

PART 1

 

INTRODUCTION
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PART 2 
Indigenous Languages in British Columbia

HOW WE GOT HERE

The United Nations General Assembly proclaimed 
2019 as the International Year of Indigenous 
Languages (IYIL 2019), dedicated to raising awareness 
of Indigenous languages as a topic of global interest 
and mobilizing coordinated action around the world. 
40 percent of the world’s estimated 6,700 languages 
are in danger of disappearing— the majority 
belonging to Indigenous peoples (United Nations, 
n.d.). The IYIL 2019 will strive to preserve, support 
and promote indigenous languages at the national, 
regional and international levels.

When it comes to Indigenous languages, British 
Columbia is incredibly diverse. There are 34 First 
Nations languages and more than 90 different dialects 
(varieties) of those languages within 7 distinct language 
families (Gessner, Herbert and Parker, 2018). Michif, 
the language of the Métis people, is also spoken 
in BC. In the context of Canada, BC’s languages 
make up more than 50% of the approximately 65-70 
languages indigenous to this country. BC’s west coast 
contains a number of genetically diverse languages 
that have coexisted for long periods of time in a state 
of cultural and political equilibrium (Nichols 1992, 
p.22 in Gessner, Herbert and Parker, 2018); prior 
to contact we know that many Indigenous people 
in this region were multilingual, speaking maternal, 
paternal, and proximal languages to strengthen and 
sustain social, ceremonial, and trade relationships. 
In 2016, there were 270,585 Aboriginal people in 
British Columbia, making up 5.9% of the provincial 
population (Statistics Canada, 2017). According to 
the 2016 census, only 5.5% of First Nations people 
(reporting a single identity) in British Columbia report 
speaking an Aboriginal language as a mother tongue 
and 9.3% report the ability to conduct a conversation 
in an Aboriginal language (Statistics Canada, 2017).

This rich diversity is integral to Canada’s unique cultural 
heritage. However, it is under threat and experiencing 

British Columbia
• 34 First Nations languages
• 90 different dialects
• 7 distinct language families 

(Gessner, Herbert and Parker, 2018). 

• Michif, the language of the 
Métis people, is also spoken

Canada
• 65-70 Indigenous languages

significant	 losses	 every	 day.	 Intergenerational	
transmission of BC’s Indigenous languages has been 
disrupted due to forced assimilation since the time 
of colonization. “The loss of Aboriginal languages 
was not a product of Aboriginal indifference to their 
languages, but the result of systematic efforts by 
governments to discourage their use… The present 
state	 of	 affairs	 is	 bleak	 testimony	 to	 the	 efficacy	 of	
those policies. This reality generates special duties 
on governments to help undo what they have done,” 
(MacMillan, 1998, p. 185). 

In Canada, before colonization, Indigenous people 
had	 vibrant	 languages	 and	 cultures	 which	 defined	
their identity and cultures. As Minister Rodriguez 
acknowledged at the Second Reading of the federal 
Indigenous language legislation, “This changed 
in	 a	 significant	 and	 very	 negative	way	 as	 European	
settlers began colonizing the country. This began 
a process that can only be described as forced 
isolation and assimilation. We should not take lightly 
what assimilation meant. It was a conscious act of 
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• 11 out of 34 First 
Nations languages in 
British Columbia have 
more than 100 speakers

• 3% of the First Nations 
population in BC can 
speak their language 
fluently 
(Dunlop et al., 2018)

taking away a people’s identity—their languages and 
cultures—and replacing it with another” (Rodriguez, 
2019). Citing the residential school apology, Rodriguez 
(2019) goes on to say that “Today, we recognize that 
this policy of assimilation was wrong, has caused great 
harm, and has no place in our country” (Government 
of Canada, 2008).

There are several types of colonial assimilation 
and isolation policies that were implemented 
historically and into the present day. These include 
“creating reserves and relocating people away 
from their traditional homelands and ways of life; 
moving indigenous communities to non-indigenous 
communities [...] where there are limited supports 

in place; separating children from their families and 
communities and placing them with non-indigenous 
foster parents, and putting a disproportionately high 
number of Indigenous people in the corrections 
system, a place where youth and adults have limited 
support for their languages (Rodriguez, 2019). 
These policies have resulted in the ongoing loss of 
languages. Only 11 out of 34 First Nations languages 
in British Columbia have more than 100 speakers, 
and only 3% of the First Nations population in BC can 
speak	 their	 language	 fluently	 (Dunlop	 et	 al.,	 2018).	
Reversing the direction of language loss is urgent and 
time-sensitive.

Maintaining Indigenous languages in British Columbia 
is important and worthwhile, especially for the three 
following reasons (Boechler et al., 2017, p. 16): “1. 
Language, culture and identity form an inseparable 
relationship that directly affects the health and 
well-being of a people. [...] 2. Indigenous language 
knowledge and use supports Indigenous cultural 
heritage. [... and] 3. Knowing and being able to speak 
one’s heritage language is a human right.”

Our teachings are we belong to the language; 
the language does not belong to us. Our vision 
for language vitality in British Columbia is that all 
Indigenous people have “access and opportunity to 
learn their Indigenous language regardless of place of 
residence”, and all who choose for their children (from 
preschool to Grade 12) to be educated in the medium 
of their mother-tongue have that option (Galley et 
al., 2016).  Our vision celebrates and supports the 
diversity of worldviews, histories, identities, cultures 
and knowledges that are vital to the identity of 
Indigenous peoples as an intrinsic component of the 
fabric of our province and our country – achieving the 
vision is paramount to the goals of reconciliation and 
of a just and equal society. 

This is more than a vision; this vision can be a reality. 
To give just one example, the state of the SENĆOŦEN	
language, spoken just outside of Victoria, has been 
transformed over just the last ten years. Language 
initiatives are based around the ȽÁU, WELṈEW ̱Tribal 
School supported by the W̱SÁNEĆ School Board. In 
2009,	there	were	fewer	than	approximately	15	fluent	
speakers of SENĆOŦEN and the school offered a 
limited amount of instruction in the language. A small 
cohort of young adult apprentices was recruited. They 
were tasked with learning SENĆOŦEN with Elders, 
working towards education degrees and assisting the 
language teachers with curriculum development. The 
community was soon ready to offer full immersion 
at the preschool level. As capacity grew, immersion 
classes were expanded one year at a time; the school 
now offers full immersion from the preschool through 
Grade 5 level. There are also adult classes and growing 
everyday use of the language in the community, 
including parents speaking to their young children. 
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PART 3
Context: The Current State in Canada and British Columbia

HUMAN RIGHTS

The UN Special Rapporteur on Minority Issues as 
well as other international human rights experts have 
recognized that language rights are human rights, and 
describe the importance of implementing the rights of 
linguistic minorities worldwide (United Nations Special 
Rapporteur on Minority Issues, 2017). Language rights 
are to be found in various provisions enshrined in 
international human rights law, such as the prohibition 
of discrimination, the right to freedom of expression, 
the right to a private life, the right to education and 
the right of linguistic minorities to use their own 
language with others in their group. Language, as 
“one of the most important expressions of identity”, is 
a core aspect of basic universal rights such as dignity, 
liberty, equality and non-discrimination (United 
Nations Special Rapporteur on Minority Issues, 2017, 
p. 5). Language and linguistic rights therefore place 
obligations on states to not only not interfere with 
linguistic expression, but to support this expression by 
putting in place legislation and policies that address 
linguistic rights and prescribe a clear framework for 
their implementation. Language and linguistic rights 

LANGUAGE
RIGHTS 

ARE 
HUMAN 
RIGHTS

can	be	 found	 in	a	number	of	 internationally	 ratified	
declarations, such as the Declaration on the Rights 
of Persons Belonging to National or Ethnic, Religious 
and Linguistic Minorities, the International Covenant 
on Civil and Political Rights, and the UN Declaration 
on the Rights of Indigenous Peoples.
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THE UNITED NATIONS DECLARATION ON THE 
RIGHTS OF INDIGENOUS PEOPLES

The United Nations Declaration on the Rights of 
Indigenous Peoples (UNDRIP; United Nations, 2008), 
adopted	without	qualification	by	Canada	in	2016,	sets	
out the minimum standards for the survival, dignity, 
and well-being of Indigenous peoples. These include 
provisions on languages: Article 13, section 1, states 
that “Indigenous peoples have the right to revitalize, 
use, develop and transmit to future generations their 
histories, languages, oral traditions, philosophies, 
writing systems and literatures, and to designate 
and retain their own names for communities, places 

and persons” (United Nations, 2008, p. 7). Section 
2 states that “States shall take effective measures to 
ensure that these rights are protected and also to 
ensure that Indigenous peoples can understand and 
be understood in political, legal and administrative 
proceedings, where necessary through the provision 
of interpretation or by other appropriate means” 
(United Nations, 2008, p. 7).  

Although the federal government’s Bill C-262, An 
Act to ensure that the laws of Canada are in harmony 
with UNDRIP, was not passed in the Senate in June 
2019, UNDRIP has already been incorporated 
into the Canadian legal landscape as customary 
international law. The Federal Court has stated that 
it is an interpretive aid to domestic law, including 
Aboriginal rights, administrative manuals directed 
towards Aboriginal peoples, and Canadian human 
rights legislation. In the First Nations Child & Family 
Caring Society case, the Canadian Human Rights 
Tribunal stated that “national legislation [...] must be 
interpreted so as to be harmonious with Canada's 
commitments expressed in international law including 
the UNDRIP” (2016, p. 18). 

UNDRIP is a convention of Canadian law and places 
legal as well as moral and political obligations upon 
governments. BC, in partnership with First Nations 
organizations, is currently drafting legislation to align 
provincial laws with UNDRIP. When this bill becomes 
law, it will further elevate UNDRIP’s legal status in the 
province and require changes to legislation across 
all sectors, including legislation regarding languages 
and culture. 

Indigenous peoples 
have the RIGHT to 

revitalize
use 

develop 
transmit 

to future generations their 
histories

languages 
oral traditions 
philosophies 

writing systems 
 literatures 

and to designate and retain their 
own names for communities, 

places, and persons
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TRUTH AND RECONCILIATION COMMISSION

For over 150 years, residential schools operated in 
Canada. Over 150,000 Indigenous children attended 
these schools; many never returned (Truth and 
Reconciliation Commission of Canada, 2015). The 
goal of the schools was assimilation. Thousands 
of students suffered physical and sexual abuse. All 
suffered from loneliness and a longing to be home 
with	their	families	and	the	damages	inflicted	by	these	
schools continue to this day through survivors and 
intergenerational trauma.

In 2009, the Truth and Reconciliation Commission of 
Canada (TRC) began a multi-year process to listen 
to Survivors, communities and others affected by 
the Residential School system. The 2015 Truth and 
Reconciliation Commission Final Report found that, 
according	 to	 the	 United	 Nations	 definition	 of	 the	
term, Canada committed cultural genocide against 
Indigenous	peoples	 in	Canada;	 this	was	affirmed	 in	
the recent Final Report of the National Inquiry into 
Missing and Murdered Indigenous Women and 
Girls	 (2019).	 The	 TRC	 Final	 Report	 defines	 cultural	
genocide as “...the destruction of those structures 
and practices that allow the group to continue as a 
group,” including the banning of languages (Truth & 
Reconciliation Commission of Canada, 2015, p. 1). 

For this reason, TRC Call to Action 13 calls on the 
federal government to acknowledge that Aboriginal 
rights include Aboriginal language rights (Truth and 
Reconciliation Commission of Canada, 2015, p. 

202). Calls to Action 14 and 15 address the creation 
of federal languages legislation and an Indigenous 
Languages Commission ((Truth and Reconciliation 
Commission of Canada, 2015, p. 204), which was 
enacted in Parliament in June 2019 as Bill C-91, An 
Act Respecting Indigenous Languages. Although the 
Calls to Action addressing language are not directed 
specifically	 at	 provincial	 governments,	 because	 of	
the constitutional nature of Aboriginal rights and 
the constitutional jurisdiction of both provincial 
and federal governments over language rights, the 
Calls can be understood as directing the Crown in 
all its forms to take action implementing Aboriginal 
language rights. 

Over 
150,000 

Indigenous children 
attended 

Residential Schools over 
a 150 year period
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FINAL REPORT OF THE NATIONAL INQUIRY 
INTO MISSING AND MURDERED 

INDIGENOUS WOMEN AND GIRLS

Responding to repeated calls of Indigenous groups, 
other activists, and non-governmental organizations, 
the Government of Canada under Prime Minister 
Justin Trudeau established the National Inquiry into 
Missing and Murdered Indigenous Women and 
Girls	(MMIWG)	in	September	2016.	The	final	report,	
released in 2019, found that physical safety is tied 
to cultural safety, and directly calls governments 
to recognize that rights to culture and language 
are inherent rights and constitutionally protected 
(National Inquiry into Missing Indigenous Women 
& Girls, 2019). Cultural safety includes the ability to 
access services in one’s own language or through an 
interpreter, and highlights the necessity of language 
safety to a trauma-informed approach (National 
Inquiry into Missing Indigenous Women & Girls, 
2019, p. 98). 

Calls to Justice to government include section 2.3, 
which directs governments to support a variety of 
actions meant to provide all Indigenous women, 
girls, and 2SLGBTQQIA people with safe, no-barrier, 
permanent, and meaningful access to their cultures 
and languages in order to restore, reclaim, and 
revitalize their cultures and identities (National Inquiry 
into Missing Indigenous Women & Girls, 2019, p. 65).

In addition, the Calls to Justice call on governments to 
recognize	Indigenous	languages	as	official	languages,	
with the same status, recognition, and protection 
provided to French and English. This includes the 
directives that: (i) Federal, provincial, and territorial 
governments must legislate Indigenous languages 
in	 the	 respective	 territory	as	official	 languages,	 and	
(ii) All governments must make funds available to 
Indigenous Peoples to support the work required 
to revitalize and restore Indigenous cultures and 
languages. (National Inquiry into Missing Indigenous 
Women & Girls, 2019, p. 65).

Other Calls to Justice appeal to governments to 
uphold Indigenous children’s rights to be educated in 
their Indigenous languages by calling on governments 
to ensure access to immersion programs for children 
from preschool into post-secondary education, to 
provide the necessary resources and permanent 
funds required to preserve knowledge by digitizing 
interviews with Knowledge Keepers and language 
speakers, and to provide services in Indigenous 
languages (National Inquiry into Missing Indigenous 
Women & Girls, 2019). 

Call for Justice 2.3 
governments ensure the 

rights of Indigenous children 
to retain and be educated in 
their Indigenous language 
are upheld and protected, 
and that all governments 

must ensure access to 
immersion programs for 

children from preschool into 
post-secondary education in 
their Indigenous language. 
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REGIONAL POLITICAL MANDATE FROM 
FIRST NATIONS IN BRITISH COLUMBIA

The Union of BC Indian Chiefs (UBCIC), BC Assembly 
of First Nations (BCAFN), and the First Nations 
Summit (FNS), working together as the First Nations 
Leadership Council, have worked to support 
Indigenous language revitalization through their 
respective mandates. 

The UBCIC Chiefs Council has passed three resolutions 
related to Indigenous language revitalization1. 

• Resolution 2017-5, which supports the 
development of a Federal Indigenous 
languages act, and

• Resolution 2017-36, which recognizes and 
affirms	that	each	Indigenous	Nation	is	the	only	
authority able to draft their own unique (sui 
generis) form of Language Law, and calls on 
the Government of Canada to develop federal 
language legislation, through a Nation to-
Nation process that is:

1. Nation and Treaty based;
2. Community driven;
3. Elder focused; and
4. Family and youth centred

• Resolution 2019-14, which supports Bill C-91 
and calls on the Government of BC to co-
develop and implement legislation to support 
the revitalization and protection of Indigenous 
languages in BC.

The BCAFN Chiefs-in-Assembly passed Resolution 
03/2019, supporting Bill C-91 and calling for the 

1 Union of BC Indian Chiefs. Resolutions, Retrieved from https://www.ubcic.bc.ca/resolutions
2 BC Assembly of First Nations. Resolutions, Retrieved from https://bcafn.ca/about/resolutions/

FNLC calls on the 
Government of BC to 

co-develop 
and implement 

language legislation

Government of BC to co-develop and implement 
legislation to support the revitalization and protection 
of Indigenous languages in BC. This builds on 
Resolutions 19/2007, and 05/2005 in support of 
Indigenous language revitalization.2
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PART 4 
Discussion: Legal Frameworks for Languages

INDIGENOUS LEGAL ORDERS

Indigenous	jurisdiction	and	authority	flows,	not	from	
Canadian law, but from Indigenous legal orders, 
which pre-exist Canadian law and extend across 
the Indigenous Nation’s territory (Coyle, 2017). 
Indigenous legal orders are distinct from one another, 
and encompass distinct areas of law, including legal 
procedures related to governance, decision-making 
and dispute resolution.

Sources of law within Indigenous legal orders include, 
but are not limited to: formal oral histories that 
record precedent; intellectual property with legal or 
constitutional status such as stories, songs, dances 
and crests; patterns of interaction between people 
and the natural world; public deliberative processes; 
and language (Borrows, 2010). Language has a 
special status as a source of Indigenous law, as legal 
principles, procedures, rights and obligations are 

encoded in concepts that have no direct translation 
to English. For example, the Anishinaabe word for 
freedom, dibenindizowin, also implies ownership 
of one’s relationships (Borrows, 2016). Thus, in 
Anishinaabemowin, the concept of liberty as a 
fundamental right inherently includes corresponding 
responsibilities. This is a nuanced legal concept that 
has important implications for Anishinaabe law. In 
Hul’q’umi’num, the word nutsa maat translates to 
English as as “we are all one” (Thomas, 2011, p. 7). 
However, the word includes non-human forms of life 
as well as the earth itself, which encodes important 
information about Hul’q’umi’num legal obligations.
 
Indigenous legal orders have in many cases been 
fragmented by the imposition of colonial law through 
the Indian Act, the reserve system, provincial laws 
of general application (Borrows, 2016). Language as 
a source of law was forcibly eliminated through the 
residential schools policy, as discussed earlier in this 
paper. However, Indigenous Nations are revitalizing 
and rebuilding their legal orders within, alongside, 
and outside of Canadian legislative frameworks, 
and revitalizing language is a crucial aspect of this 
work. Flowing from their inherent right of self-
determination, BC First Nations have the jurisdiction 
to	make	laws	regarding	language,	define	strategies	for	
language revitalization, and enter into government-
to-government partnerships regarding languages.

Indigenous 
jurisdiction and authority 

originates from 
Indigenous legal orders, 

pre-existing Canadian law 
and extending across the 

Indigenous Nation’s territory
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CONSTITUTIONAL JURISDICTION

The Canadian Constitution does not allocate 
jurisdictional authority over language to either the 
federal government under s. 91 or the provinces 
under s. 92. Rather, as the Supreme Court of Canada 
confirmed	 in	 Devine	 v	Quebec	 (1988),	 language	 is	
“ancillary” to any class or subject matter assigned 
to either level of government. Therefore, both the 
provinces and the federal government possess the 
authority to legislate with regard to language. The 
federal	 government	 passed	 the	 Official	 Languages	
Act in 1988, establishing “equality of status” for 
French and English in all institutions of Parliament 
and the Government of Canada. The Criminal Code 
guarantees the right of every accused to be tried in 
either English or French. 

Section 23 of the Constitution enshrines minority 
language educational rights as a fundamental value, 
but only with reference to English and French. The 
federal Indigenous Languages Act, discussed in detail 
later, came into force on June 21, 2019. While it does 
not	 accord	 Indigenous	 languages	 official	 status,	 it	
recognizes that the section 35 constitutional rights of 
the Aboriginal peoples of Canada include Indigenous 
language	 rights,	 and	 establishes	 the	 Office	 of	 the	
Commissioner of Indigenous Languages to support 
regional language revitalization.
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CONSTITUTIONAL RIGHTS: ABORIGINAL RIGHTS

Section 35 of the Constitution Act, 1982, recognizes 
and	affirms	the	existing	Aboriginal	and	treaty	 rights	
of the Aboriginal peoples of Canada. This provision 
affirms	Aboriginal	 	pre-existing	self-governance	and	
legal rights, which the Supreme Court of Canada has 
stated were not extinguished and continued “in full 
force” despite the extension of colonial law into the 
territories comprising Canada (Mitchell v Minister of 
National Revenue, 2001). Section 35 must be given 
a broad interpretation to accord with the goal of 
meaningful reconciliation, which the Supreme Court 
of Canada has consistently stated is its purpose.

Section 35 rights includes language rights, meaning 
that Aboriginal peoples have the right to express 
themselves, conduct their lives, and educate their 
children in their own languages. The SCC in Van 
der Peet established that to meet the test for an 
Aboriginal right, “an activity must be an element of 
a practice, custom, or tradition that is integral to the 

distinctive culture” of the Aboriginal society (R v Van 
der Peet, 1996). As David Leitch has written, it is hard 
to imagine an element more integral to a distinctive 
culture than its language (Leitch, 2006). This not only 
places a negative obligation on the Crown not to 
stifle	Aboriginal	languages,	but	also	likely	a	positive	
obligation to support language revitalization through 
education (Drake, 2016).

In asserting that Indigenous peoples have the right 
to public funds for educating their children in their 
own languages, commentators draw upon the SCC’s 
jurisprudence	regarding	Canada’s	official	languages.	
According to the majority in R v Beaulac (1999), “[l]
anguage rights are not negative rights, or passive 
rights; they can only be enjoyed if the means are 
provided.” In addition, Section 23 of the Canadian 
Charter	of	Rights	and	Freedoms	gives	official	language	
minorities the constitutional right to educate their 
children in their own language at public expense 
(Canadian Charter 1982). 

The jurisprudence in this area emphasizes the link 
between the right to educate children in a particular 
language and the maintenance of the distinctive 
culture associated with that language (R v Van der 
Peet, 1996). Indigenous peoples, accorded special 
constitutional status beyond a “minority” group under 
section 35, also rely on education in our languages 
as part of the maintenance of our distinctive cultures. 
In the context of a history of purposeful language 
suppression and cultural genocide, Canada and 
BC have moral and political as well as legal and 
constitutional obligations to fund the revitalization of 
Indigenous languages.

Canada and BC have 
moral 

political 
legal 

constitutional 
obligations to fund 
the revitalization of 

Indigenous languages
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FEDERAL LEGISLATION: BILL C-91, 
THE INDIGENOUS LANGUAGES ACT

In June 2019, after years of advocacy by Indigenous 
governments and organizations, Bill C-91, An Act 
respecting Indigenous languages (short title: the 
Indigenous Languages Act (ILA), became Canadian 
law. The ILA, while an important step towards 
reconciliation and language justice in Canada, also 
fell short of addressing some of the key priorities 
expressed by Indigenous peoples during the 
consultation process for the legislation.

With regard to its strengths, the ILA establishes the 
Office	of	the	Commissioner	of	Indigenous	Languages	
at arms-length from government, which was a clear 
direction from Indigenous nations. It also provides 
avenues for First Nations, Métis, and Inuit peoples 
to exercise inherent jurisdiction related to language 
rights through the signing of agreements. However, 
the mandate of the ILA is not to support or uphold 
Indigenous language rights, rather, it is to support 
and promote the use of Indigenous languages and to 
promote public understanding of Indigenous language 
rights, which are very different than a mandate to 
actively protect those rights. Under section 7, there is 
no guarantee of funding, only a direction to consult 
with Indigenous organizations “in order to meet the 
objective of providing adequate, sustainable and 
long-term funding” (Bill C-91, 2019, p. 6). Overall, 
experts have criticized the legislation as using weak 
language that fails to deliver substantive rights or 
place binding obligations on governments (Palmater 
2019). Furthermore, the legislation does not direct 
the creation of a national language strategy, which 
was a key priority during the consultation process and 
would have strengthened the law’s implementation. 

Aside from the content of the Bill itself, there were 
concerns raised about the process. For example, 
there was a lack of effective communication about 
the legislation between the Department of Canadian 
Heritage and Indigenous communities. Open 
consultation was conducted very late in the process. 
And though the legislation was co-developed with 
Indigenous	 organizations,	 the	 final	 drafting	 of	 Bill	
C-91 was not open for co-development. 

In planning for BC Indigenous languages legislation, 
the province has an opportunity to learn from the 
federal experience to create a strong and visionary 
piece of legislation. In addition to substantive 
recommendations, these also include opportunities to 
improve the process, such as prioritizing Indigenous-
led consultation and collaboration on drafting, making 
an early commitment to distinctions-based legislation, 
and consulting directly with affected communities and 
Rights and Title Holders, not only with representative 
organizations. Scholars such as Pamela Palmater have 
criticized the federal law for its perceived placing of 
limitations	on	the	definition	and	scope	of	Indigenous	
rights (“Senate passes Indigenous Languages bill 
with amendments addressing Inuit concerns,” 2019). 
This lack of trust can be avoided at the BC level by 
ensuring that Title and Rights Holders are partners in 
the process of creation. 

BC Indigenous languages legislation 
must  ensure that 

Title and Rights Holders 
are partners throughout its creation
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LANGUAGE LEGISLATION AND 
IMPLEMENTATION IN BRITISH COLUMBIA

Provincial Language 
Legislation and Policy
 
Provincially, language regimes vary. At minimum, 
each province and territory has enacted legislation to 
comply with the provisions of the Criminal Code and 
section 23 minority rights. Northwest Territories and 
Nunavut are currently the only Canadian jurisdictions 
to enact legislation recognizing Indigenous languages 
as	 official	 languages.	 Nunavut	 recognizes	 Inuit	
language,	English	and	French	(Office	of	the	Languages	
Commissioner of Nunavut, n.d.). Northwest Territories 
recognizes	 11	 official	 languages:	 Chipewyan,	 Cree,	
English, French, Gwich’in, Inuinnaqtun, Inuktitut, 
Inuvialuktun, North Slavey, South Slavey and Tłı̨chǫ 
(Official	Languages	Act,	1990).		

British Columbia doesn’t have language legislation. 
English is the main — if not the exclusive — language 
of the provincial and municipal governments, but 
this is not guaranteed or mandated by law (Léger, 
2015, March 20). The provincial government of 
British Columbia has developed policies, programs 
and regulations about language that are relevant, 
such as the Language Education Policy (Ministry of 
Education, n.d.) and the Francophone Affairs Program 
(Intergovernmental Relations Secretariat. (n.d.). 

The Language Education Policy describes the policy 
for language education for all students in British 
Columbia. This policy states that “English and French 
will	be	taught	as	first	languages,	ALL	other	languages	
will be taught as second languages (Ministry of 
Education, n.d.; emphasis and capitalization added).” 
This policy demonstrates how the province complies 
with section 23 minority rights for French language 
speakers: “Francophone children whose parents 
qualify for minority language rights under the 
Canadian Charter of Rights and Freedoms are eligible 
to receive French as the language of instruction” 
(Ministry of Education, n.d.)  However, it is silent on 
Indigenous language speakers and does not comply 
with section 35 Aboriginal language rights, as it says 
“all students, especially those of Aboriginal ancestry, 
should have opportunities to learn an Aboriginal 
language” (Ministry of Education, n.d.) 
 
The differentiation of committing to teach French 
and English speakers in their mother tongue as 
first	 languages,	 versus	 providing	 weak	 language	
around “opportunities” regarding second language 
instruction for Indigenous students is discriminatory 

BC Language
Education Policy is 
discriminatory 
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and inequitable toward Indigenous language 
speakers.  All constitutional partners should be 
afforded the same treatment, their right to speak, 
learn	 and	 be	 educated	 in	 their	 first	 languages.	 	 It	
is not in line with reconciliation commitments and 
infringes this integral section 35 right.  

BC, Canada, the First Nations Education Steering 
Committee (FNESC), and the First Nations Schools 
Association (FNSA) have entered into a number 
of agreements to promote excellence in, and First 
Nations control over, the First Nations education 
system, and coordinate the involvement of First 
Nations students in both BC Schools and First Nations 
schools. 

The BC Tripartite Education Agreement: Supporting 
First Nation Student Success (BCTEA) was signed 
December 2018 by Canada, BC, and FNESC. The 
BCTEA (2018) mentions language 63 times and 
specifically	notes	that:

d) First Nation Students, at all levels of education, 
must have access to educational opportunities that: 

i.	ensure	that	they	are	confident	in	their	self-identity,	
their families, their communities and traditional values, 
languages and cultures; (BC Tripartite Education 
Agreement, 2018, p. 5) 

Schedule	 E-2	 also	 affirms	 BC’s	 commitment	 to	
Indigenous language education in section 1.3. 
recognizing that, “all students, particularly those of 
Indigenous ancestry, should have the opportunity to 
learn an Indigenous language whenever possible, 
and should do so with the support of the Indigenous 
community” (“BC Tripartite Education Agreement,” 
2018).	 Despite	 qualified	 language	 of	 “whenever	
possible”, BC committed to gaining a better 
understanding of needs for language revitalization 
and how it can support curriculum and program 
development, training, and policy, as well as K-12 
education in Indigenous languages. BC committed 
to work with FNESC to develop any plans and gather 
the appropriate date to move this work forward. 

Local Education Agreements between First Nations 
and boards of education are additional mechanisms 
for improving relationships, accountability and 

the academic outcomes of First Nations students 
attending public schools. These agreements 
can contain provisions for language and cultural 
education. 

The First Peoples Heritage, 
Language and Culture Act

Indigenous language revitalization at the community 
level has been recognized and supported through 
legislation in BC since 1990 through the First People’s 
Heritage, Language and Culture Act FPHLCA). The 
First People’s Heritage, Language and Culture Act 
(1990) is enabling legislation for the First Peoples 
Cultural Council (FPCC), a provincial Crown 
Corporation that is mandated to assist BC First 
Nations in their efforts to revitalize their languages, 
arts and cultures. The purposes of the corporation are 
to provide support for activities that are associated 
with First Nations heritage, language, culture or arts, 
by way of managing and distributing funds, and 
supporting and advising government.  

Since 1990, FPCC has successfully distributed 
over $50 million to British Columbia’s First Nations 
peoples - not only for language revitalization, but 
for language, arts and culture projects. FPCC has 
acted as a conduit for provincial, federal and private 
funding, and has been a convenient one-stop shop for 
funding, resources, training, advocacy and expertise 
for BC First Nations who are working to preserve and 

First Nation students must 
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revitalize their languages. Despite the successes of 
the FPCC, there are important gaps in BC’s current 
legislation, policies, and funding regimes regarding 
Indigenous languages.
 
The FPHLCA was passed the same year as the 
R	 v	 Sparrow	 (1990)	 decision,	 which	 affirmed	 that	
Aboriginal rights have special constitutional protection 
under section 35, and prior to the Supreme Court of 
Canada’s decision of Delgamuukw v British Columbia 
(1997), in which the court set out the parameters 
of Aboriginal title. Since then, jurisprudence has 
developed substantially as nations have successfully 

asserted their Title and Rights. Indigenous legal 
orders have gained in visibility and cohesion as 
nations rebuild law across territory. 

Domestic commitments such as the TRC and 
international commitments such as UNDRIP have 
redefined	 the	 relationship	 between	 states	 and	
Indigenous peoples. Protecting Indigenous heritage, 
language, and culture in BC now takes place within 
the shared understanding that Canada committed 
cultural genocide against our peoples. The BCAFN 
and the FPCC feel strongly that BC’s existing 
legislation	does	not	adequately	reflect	these	realities,	
and that it is time to modernize provincial Indigenous 
languages legislation with a view towards meaningful 
reconciliation and recognition of inherent Title, 

BUILD 
on our successes and 

CREATE 
a legislative framework 

for recognizing and 
implementing 

Indigenous 
language Rights 

Rights, and Treaty Rights.
 
Furthermore,	BC’s	 legislation	does	not	give	 specific	
directives to government regarding funding of 
language revitalization, nor does it mandate a legally-
binding language strategy. While FPCC has directed 
a	 significant	 amount	 of	 funding	 to	 communities,	
it has done so with limited resources and without 
commitments from government for sustainable, long-
term funding. FPCC’s current funding model is project-
based, which, as will be discussed later in this paper, 
is inadequate as the sole model for funding language 
revitalization work. As in other areas that generally 
fall under provincial authority, there is a substantial 
legislative gap in BC regarding Aboriginal language 
education in public schools as well as Aboriginal 
schools.	 Tracey	 Herbert,	 Chief	 Executive	 Officer,		
of the FPCC points out that, since languages have 
been neglected for so long and communities are in 
a reclamation stage, they each require approximately 
$4 to $6 million in funding each year (Bellrichard, 
2019). 
 
Options are available for legislative reform: amend 
the existing FPHLCA and any other provincial laws 
that related to components of Indigenous language 
revitalization, create new legislation, or both. The 
FPHLCA	 is	 specific	 to	 the	 creation	 and	 operation	
of the crown corporation FPCC and does not 
provide a broad framework for the recognition of 
Indigenous language rights, including the right to 
education in Indigenous languages. Further, the Act 
only accommodates First Nations languages with 
no provisions for Michif, the language of the Métis 
people, which has a long history in BC. We contend 
that new legislation is required to accomplish our 
shared vision for the vitality of Indigenous languages 
in BC. 
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PART 5 
Four Pillars for a Legislative Framework

PILLAR 1: CORE PROVISIONS

Scope & Purpose

Acknowledging the Crisis of Language Loss 
and Time Sensitivity of Legislation
In Canada in 2006, 21.4% of Aboriginal people could 
conduct a conversation in an Aboriginal language. 
In 2016 only 15.6% of the Aboriginal population 
reported being able to do so (Statistics Canada, 
2017). As discussed earlier in the paper, language loss 
is occurring every day, and British Columbia is losing 
fluent	 speakers	 at	 an	 alarming	 rate.	 The	 legislation	
has to take into account the acute nature of the issue 
by supporting revitalization in an effective, strategic, 
and immediate manner.  

Legislation reflects Indigenous community needs 
In response to the tabling of federal Bill C-91, An 
Act Respecting Indigenous Languages, the FPCC 
conducted engagement sessions with First Nations 
around BC regarding their concerns and priorities 
for languages legislation. The result was essential 
mandates from BC First Nations communities for 
federal legislation. The following recommendations 
(adapted from Gessner, Herbert and Parker, 2017 and 
Galley et al., 2016) can provide valuable guidance for 
the development of provincial Indigenous languages 
legislation as well:

1. Reclamation & revitalization: Investment in 
immersion-based approaches that result in 
fluent	speakers,	and	high-quality	documentation	
of	existing	fluent	speakers.

2. Indigenous language education: Guarantees 
for adequate funding to prepare curriculum and 
train teachers to enable all Indigenous people 
in Canada to have the option of learning their 

homeland language, regardless of place of 
residence, and for their children to be educated 
in the medium of their homeland language.

3. Recognition: Co-develop a list of all Indigenous 
languages in BC in consultation with Indigenous 
experts for recognition in legislation, and accord 
those	languages	official	status	in	local	domains.

4. Infrastructure:	 Support	 the	 federal	 Office	 of	
the Commissioner of Indigenous Languages 
Commission. Ensure a coordinated and 
collaborative approach and investment across 
all ministries, institutions, organizations.

5. Capacity-building: Conduct evidence-based 
language planning to support communities at 
diverse levels, and target young people to be 
trained to lead community-based revitalization 
activities.

6. Guaranteed support: A statutory guarantee of 
the funding required to implement initiatives 
to recover, restore and maintain the vitality of 

BC legislation must take 
into account the 
acute nature 

of the language issue by 
supporting revitalization 
in an effective, strategic, 
and immediate manner 
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Indigenous languages wherever Indigenous 
people reside. Funding must be needs-based 
rather than formula-based.

7. Indigenous leadership and control: Decisions 
and implementation must be collaborative 
and led by Indigenous language experts and 
Indigenous people of each language. Funding 
must be made available for immersion experts to 
be involved in the development of legislation as 
soon as possible. Ensure that OCAP (ownership, 
control, access and possession) applies to 
Indigenous languages. 

Each one of these seven priorities provides concrete 
direction for creating the building blocks for 
provincial	 language	 legislation	 and	 specific	 clauses.	
For example, #7 Indigenous leadership and control: 
the Act must recognize Indigenous jurisdiction over 

all components of revitalizing language and culture 
and therefore must enable community-developed 
and	 community-led	 activities	 and	provide	 a	 flexible	
funding structure for these activities. The Act must 
confirm	 that	 decision	 making	 authority	 is	 held	 by	
Indigenous communities and governments.
 
Principles

Fluency and Proficiency
The First Peoples Heritage, Culture, and Language 
Act (1990) uses the phrase “protect, revitalize, and 
enhance First Nations heritage, language, culture and 

MAIN GOAL
of provincial Indigenous 
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revitalization
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through the 
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arts”	 to	 reflect	 one	 goal	 of	 the	 existing	 legislation.	
Concretely, what does this mean? While languages 
certainly have heritage value, they are also the 
rightful heritage of Indigenous peoples to practice 
today, as are all aspects of Indigenous peoples’ 
culture, arts, and heritage. As such, legislation must 
treat Indigenous languages as living languages with 
contemporary relevance beyond heritage value.

The overarching goal of provincial Indigenous 
language legislation would be to support the 
protection, revitalization, and enhancement of 
Indigenous languages through the creation of 
proficient	and	fluent	speakers.	Proficiency	is	the	ability	
of an individual to speak or perform in a language. 
Fluency is the ability to produce language on demand 
and be understood through a language user’s speed 
and	 coherency	 of	 language	 use.	 Both	 fluency	 and	
proficiency	require	thousands	of	hours	of	hearing	and	
speaking.  Immersion is considered a best practice 
for	 creating	proficiency	and	fluency.	Mere	exposure	
or practice for a few hours per week will not create 
new speakers (McIvor, 2015, p. 5).

This means that legislation must enable effective 
language education. Effective language education 
involves appropriate learning opportunities for those 
of all ages and all levels of language ability, as well 
as appropriate programming for diverse conditions 
of language loss. It also requires a variety of human 
and material resources, necessitating teacher 
training, language documentation, and curriculum 
development. 

Concretely, legislation could address communities’ 
needs for:

• Immersion Education, including bilingual 
education

• Language Skills Training
• Community Programs
• Language Documentation
• Media and Arts

To ensure communities are able to take a strategic, 
effective approach to language revitalization, 
legislation must enable a broad range of activities, 
and support unique, community-led approaches. The 
legally binding language strategy and sustainable 
funding mechanisms proposed in the following 
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sections must be concretely tied to these goals, and 
what it will take to achieve them.

Intergenerational Linkages and Lifelong Learning
The decline of Indigenous language use has led to 
a decline in intergenerational links between users 
of Indigenous languages. Whereas at one point, all 
generations would use their Indigenous languages, 
most revitalization efforts today are limited to an 
elderly generation of speakers and possibly a child-
generation of speakers through language nests and 
immersion schools. Successful language revitalization 
must target all generations and encourage links of 
habitual use and dominance in homes, communities, 
and work-life across generations. 

As part of this approach, it is  important to focus 
on the creation of an adult generation of language 
speakers.	 As	 many	 fluent	 speakers	 age,	 this	 adult	
generation can become an apprentice generation 
able to pass on the language to a child generation, 
as recommended by American sociolinguist Joshua 
Fishman.

Lifelong learning is a principle of treating learning as 
a holistic endeavour that can occur at any stage in 
life and is an integral principle to successful language 
revitalization work. 

Learning in all Contexts
Efforts must include, but should not be limited 
to activities in formal educational institutions. As 
mentioned, language acquisition opportunities must 
exist for those of all ages and in various spheres of 
life.

Within the formal education system, language 
acquisition opportunities must happen for Indigenous 
families both on and off reserve. Provincial legislation 
must enable and support language education 
opportunities such as immersion programs or 
bilingual immersion programs that successfully create 
more speakers of the target language.

Language Strategies

Provincial Strategy
The Government of BC develops formal strategies 
that guide overarching objectives, targets, and 
outcomes for the Province on various subjects like 

climate, procurement, the creative economy, or 
mental health. A legislative mandate on the Province 
to create and maintain an Indigenous language 
revitalization strategy is a useful tool to ensure this 
subject remains and active priority for the Provincial 
government. 

In order to be effective, provincial legislation must 
mandate the creation of a provincial Indigenous 
languages revitalization strategy which sets out clear 
goals, targets and timelines after broad engagement 
with Indigenous governments, groups, organizations, 
civil society, and other key stakeholders involved in 
Indigenous language revitalization. The strategy 
should undergo evaluation and renewal on a ten-
year basis. A language strategy also guides the 
determination of required funding.

FOCUS 
on the creation 

of an adult generation 
of language speakers

Post-Secondary
The Provincial government oversees rules and 
regulations of publicly funded post-secondary 
institutions. Post-secondary institutions play an 
important role in Indigenous language revitalization 
efforts through educational programs, training 
programs, and research. Most importantly, post-
secondary institutions are a key training ground 
for future immersion and bilingual programs, and 
teacher	certifications.	As	such,	these	institutions	must	
play an active role in supporting programs for, and by 
Indigenous peoples.

Provincial legislation could require that all publicly 
funded post-secondary institutions must create and 
maintain their own Indigenous language revitalization 
strategy which sets out clear goals, targets and 
timelines. This would activate post-secondary 
institutions to play a larger and more supportive role 
in the work of revitalizing Indigenous languages.
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PILLAR 2: RECOGNITION AND 
IMPLEMENTATION OF LANGUAGE RIGHTS

UN Declaration

As discussed, the Provincial government is taking 
steps to implement legislation on the UN Declaration 
on the Rights of Indigenous peoples, which 
includes language rights. Provincial legislation on 
Indigenous language must recognize and create 
the legislative structure to implement the human 
rights	of	 Indigenous	peoples,	which	include	specific	
language rights, and the rights to First Nations’ own 
institutions, including post-secondary institutions. 
Post-secondary institutions play a role in shaping the 
public sphere, and it is crucial that these institutions 
instill a decolonized approach, rather than perpetuate 
institutional, systematic colonialism.

Provincial legislation on Indigenous languages 
is in alignment with the Provincial government’s 
commitment on UN Declaration legislation, and 
creates	 a	 place	 for	 specific	 language	 to	 be	 used	

directly from the UN Declaration, including the 
following articles:

Article 13: Indigenous peoples have the right 
to revitalize, use, develop and transmit to future 
generations their histories, languages, oral traditions, 
philosophies, writing systems and literatures, and to 
designate and retain their own names for communities, 
places and persons.
 
Article 14: Indigenous peoples have the right to 
establish and control their educational systems 
and institutions providing education in their own 
languages, in a manner appropriate to their cultural 
methods of teaching and learning.

Title & Rights

This	 legislation	 must	 specifically	 recognize	 and	
support Aboriginal language rights, such as Section 
35 Aboriginal rights in the body of the legislation, 
not only in the preamble. Since 1990, case law on 
Aboriginal Title and Rights has become considerably 
more	sophisticated	to	reflect	the	inherent	jurisdiction	
of Indigenous governments and the operation of 
Indigenous law. 

Legislation must also explicitly state that Indigenous 
languages legislation, strategic planning, and funding 
programs will be developed in accordance with 
Aboriginal Title and Rights and Treaty Rights, and will 
reflect	the	territorial	jurisdiction	of	the	Title	Holders.	

Right to be Educated

Section 23 of the Canadian Charter of Rights and 
Freedoms addresses the right to instruction in 

CRUCIAL
post-secondary 
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English or in French to a minority population, by 
guaranteeing the right for children to be educated 
in English or French when in a minority population 
within a province.

Provincial legislation must address the right to 
instruction in BC’s Indigenous languages in a similar 
fashion by guaranteeing the right for children to be 
educated in their Indigenous language. This rights-
based framework is the mechanism that requires 
governments	to	create	educational	systems	specifically	
for French language speakers and provide adequate 
resources for those systems. Failure of governments 
or government institutions to provide for this right for 
Indigenous minority populations could be subject to 
future court challenges and decisions.

Language Rights Jurisdiction

Through Bill C-91, Canada is now mandated to 
“establish a framework to facilitate the effective 
exercise of the rights of Indigenous peoples that 
relate to Indigenous languages, including by way of 
agreements or arrangements” in “cooperation with 
provincial and territor ial governments, Indigenous 
governments and other Indigenous governing 
bodies, Indigenous organizations and other entities 
in a manner consistent with the rights of Indigenous 
peoples and the powers and jurisdictions of 
Indigenous governing bodies and of the provinces 
and territories” (Bill C-91, 2019, p. 5). 

Naming Rights

The Truth and Reconciliation’ Calls To Action include 
the following action: 

We call upon all levels of government to enable 
residential school Survivors and their families 
to reclaim names changed by the residential 
school system by waiving administrative 
costs for a period of five years for the name-
change process and the revision of official 
identity documents, such as birth certificates, 
passports, driver’s licenses, health cards, 
status cards, and social insurance numbers.

Provincial legislation could address the right for 
Indigenous peoples to use their Indigenous names 
on	official	government	identity	documents,	including	

using	the	official	spellings	of	those	languages.	Issues	
have persisted in the past and in other jurisdictions 
due to a lack of mandate requiring government 
agencies to acquire the tools to implement this policy 
directive. However, with advancements in technology 
and the availability of tools for writing in various 
Indigenous writing systems, the provincial legislation 
could facilitate the use of Indigenous names.
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PILLAR 3: ESTABLISHMENT, POWERS,
AND PROVISIONS

First People’s Cultural Council
First People’s Cultural Council is mandated to assist 
with the distribution of funding for Indigenous 
languages. Provincial legislation could expand this 
mandate and ensure further support as a part of a 
holistic implementation plan in alignment with the 
proposed core provisions.

Indigenous Education Authorities

Significant	 legislative	work	has	been	done	 in	BC	 to	
expand the educational jurisdiction of First Nations, 
including the Tripartite Education Framework 

Agreement with Canada and BC, and the ability 
for First Nations to create their own Educational 
Authorities.

Provincial language legislation could support 
educational jurisdiction with respect to Indigenous 
language education in a similar manner to what is 
provided for in the case of French immersion under 
the BC Schools Act. It could also enable the creation of 
Indigenous language educational authorities, as a part 
of existing frameworks or under new complementary 
frameworks. These authorities should encompass 
both the k-12 and post-secondary education systems. 
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PILLAR 4: FUNDING, REVIEW, AND REGULATIONS

Developing a Legal Mechanism for 
Sustainable, Long-term Funding

One of the most important aspects of Indigenous 
languages legislation is a provision that commits 
governments to provide adequate funding. As 
discussed, this was one of the major critiques of the 
federal Indigenous languages legislation. Its provision 
regarding funding articulates an objective, but 
enforcement of this objective is not clear. Indigenous 
communities and organizations know what needs 
to be done to revitalize their languages. The major 
barrier tends to be the lack of adequate, long-term, 
sustainable funding. BC languages legislation needs 
to give clear, binding direction to government as to 
the mechanism and amount of funds to be dedicated 
towards Indigenous languages work. 

Underfunding and mis-funding of Indigenous peoples 
is a systemic problem in Canada with deep historic 
roots. As early as the 1800s, in seeking church groups 
to implement its residential schools policy, Canada 
purposely contracted groups who guaranteed the 
lowest costs for food, shelter, and medical care for 
students (Children of the Broken Treaty). In First 
Nations Child & Family Caring Society of Canada et 
al v Attorney General of Canada (representing the 
Minister of Indigenous and Northern Affairs Canada)
(2018) CHRT 4 (“Caring Society”), the Canadian Human 
Rights Tribunal found that Canada discriminated 
against Indigenous children by providing inequitable 
and	 insufficient	 funding	 for	 child	 welfare	 services	
contrary to section 5 of the Canada Human Rights 
Act (CHRA). The Tribunal found that Canada’s use 
of	 funding	 formulas	 resulted	 in	 insufficient	 funding	
for the support of children in the family home, and 
encouraged the placing of Indigenous children into 
care, where they were funded at cost. The Tribunal 
has issued four compliance orders to Canada to urge 

action addressing this discriminatory practice. One 
of the issues in Caring Society was whether provision 
of funding could be considered a “service” within 
the meaning of the CHRA. The Tribunal found that 
it was. The case stands for the fact that governments 
are legally bound to provide adequate, sustainable 
funding for Indigenous programs and services in ways 
that do not discriminate against Indigenous peoples. 

Recently, the Final Report of the National Inquiry into 
Missing and Murdered Indigenous Women and Girls 
(2019) found that systemic underfunding and mis-
funding of Indigenous programming of all kinds is 
a manifestation of discrimination and a contributing 
factor to on-going genocide. This includes inadequate 
funding of cultural programs that serve to connect 
Indigenous women, girls, and 2LBGTQQIA people 
with their Indigenous identities and lifeways. Cultural 
safety includes the ability to access services in one’s 
own language or through an interpreter, and highlights 
the necessity of language safety to a trauma-informed 
approach (National Inquiry into Missing Indigenous 
Women & Girls, 2019, p. 100). The report states 
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that “federal, provincial, and territorial governments 
cannot look at funding for Indigenous languages 
as something ‘extra,’ but as a critical component of 
fulfilling	their	mandate	on	language	rights	in	Canada”	
(National Inquiry into Missing Indigenous Women & 
Girls, 2019, p. 102). 

The Report also found that project-based funding 
that	 must	 be	 continually	 justified	 according	 to	
external standards in order to receive further funding 
is an oppressive approach. Evaluation for funding 
purposes	must	 reflect	each	 Indigenous	community’s	
definitions	of	success	and	must	respect	the	long-term,	
iterative nature of this kind of program development. 
Only	 stable,	 long-term	 financial	 support	 can	 create	
the conditions for communities to develop, test, and 
grow language strategies through an iterative process. 
Government must move away from project-based 
funding	 that	 is	 tied	 to	 externally-defined	 outcomes	
foreign to a community’s values, timelines, and goals, 
and	move	towards	models	that	reflect	the	real	costs	
of community-based language revitalization. This 
shift must be explicitly encoded in BC’s legislation.
 
Due to the historically limited investment in language 
programs in BC, the current model of funding delivered 
by First Peoples’ Cultural Council is project-based. 
Communities have to choose what to apply for, and 
funding is competitive with the amount requested by 
application typically exceeding the available amount 
of funding.  The BC provincial government recently 
increased the amount of language funding to FPCC 
with an investment of $50 million over 3 years (2018-
2021). If adequate funding can be guaranteed on an 
ongoing basis, FPCC plans to move toward a funding 
model where communities can be directly funded on 
a 3 - 5 year evaluation cycle on the basis of language 
plans. However, as many communities still need to 
develop capacity for language revitalization work, 
there will still be a role for project-based funding.



24

PART 6 

HONOURING BRITISH COLUMBIA’S 
LANGUAGES THROUGH DECISIVE ACTION

Nothing about us without us is an axiom used by 
Indigenous people to promote self-determination and 
participatory approaches that are necessary to move 
past the mindset of colonization and facilitate ethical 
change. It is essential that government lawmakers, 
policymakers, and program developers partner with 
Indigenous	 communities	 to	 define	 the	 problems	
and solutions that incorporate Indigenous ways of 
knowing and being (Ball, Jessica n.d.; Herbert, Carol 
P. 2017). 

Most importantly, the design and implementation 
of Indigenous languages legislation must be First 
Nations-led, should be grounded in recognition 
of inherent rights and title, treaty rights, and the 
UN Declaration, and should include Indigenous 
community representatives at every stage of the 
process.
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RIGHTSHOLDERS, REPRESENTATIVES, 
AND STAKEHOLDERS

For development of federal Bill C-91, the Indigenous 
Languages Act, several levels of engagement were 
undertaken followed by reports summarizing the 
input of stakeholders. In BC, FPCC held 5 regional 
engagement sessions (Gessner, Herbert and Parker, 
2017b). The Assembly of First Nations held regional 
engagement sessions across the country with one 
held in Richmond, BC (Assembly of First Nations, 
2017). The Department of Canadian Heritage held 
early consultations with representatives of the 
language revitalization community, followed by 
broader public engagement sessions (Government 
of Canada, 2018a). The Assembly of First Nations 
and the Department of Canadian Heritage also 
offered opportunities to provide input online. 
Extensive feedback was collected during the federal 
engagement sessions which is relevant to provincial 
legislation. We also have research and best practices 
learned from similar legislation in other jurisdictions. 
For these reasons, we recommend a more focused 
approach for BC Indigenous languages legislation, 
engaging	 on	 specific	 components	 that	 we	 see	 as	
integral to provincial legislation.

Engagement on language legislation must account 
for the diversity of First Nations languages in BC and 
must be conducted with the proper rights holders; 
they belong to the languages, and the languages 
belong to them. Regional political organizations 
such as the Union of BC Indian Chiefs (UBCIC), the 
First Nations Summit (FNS), and BCAFN should be 
engaged, as well as First Nations organizations that 
have	a	specific	mandate	or	legislative	role	related	to	
language, culture, training, and education, including 
the First Peoples Cultural Council, the First Nations 
Education Steering Committee, and the First Nations 
School Association (FNSA), among others. 
 

The FNSA represents the majority of 131 First Nations 
schools in BC. “The FNSA’s purpose is to promote 
improved educational outcomes for students 
attending First Nations Schools by supporting the 
development and implementation of appropriate, 
meaningful and quality education programs and 
providing a forum for networking and information 
sharing amongst schools and other education 
partners. FNSA develops and delivers programs to 
First Nations Schools” (BCTEA, 2018 p 2).

“FNESC is a policy and advocacy organization that 
represents and works on behalf of First Nations 
in British Columbia, with a mandate to advance 
First Nations education in British Columbia by 
disseminating information, undertaking research, 
working with the First Nations Schools Association 
(FNSA) to administer programs and services, and 
advocating and negotiating with the provincial and 
federal governments and other key stakeholders at 
the direction of First Nations” (BCTEA, 2018 p 2).

Both organizations offer grants through the First 
Nations Schools Language And Culture Program to 
the 131 First Nations schools in BC to help facilitate 
language education (FNESC, n.d.).

While legislation may encompass the Métis 
language along with First Nations languages, the 
co-development of legislation and consultation must 
take a distinctions-based approach that recognizes 
First Nations and the Métis Nation as “distinct, 
rights-bearing communities with their own histories, 
including with the Crown” (Government of Canada, 
2018b). The unique priorities and interests that arise 
from these rights and relationship with the Crown 
must	 be	 reflected	 in	 the	 process	 and	 outcome	 of	
legislative co-development.
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TIMELINE 2019 —2020

The reclamation and revitalization of Indigenous 
languages is a matter of urgency given the rapid 
decline	in	fluent	speakers,	partially	attributed	to	the	
death	of	 elder	 fluent	 speakers	 (Galley,	 2016).	Many	
dedicated First Nations individuals and communities 
have been working to revitalize their languages with 
extremely limited resources and require immediate 
adequate, long-term, and stable funding to continue 
and enhance this important work. At the same 
time, the process of creating languages legislation 
must provide First Nations the opportunity to be 
meaningfully involved as co-developers, and uphold 
the Crown’s obligations and commitments to First 
Nations, while ensuring that the process is timely and 
efficient.	

Timeframe Activity
Spring/Summer 2019 BCAFN, UBCIC pass resolutions 

in support of provincial languages 
legislation

Summer - Fall 2019 Composition of discussion paper 
for First Nations response and 
input

Fall 2019 Bring forward resolutions to Chiefs 
at UBCIC, BCAFN, FNS meetings 
calling for: 
- the establishment of a working 
group with the Province
- engagement with Nations on the 
discussion paper
- co-development of legislation 
with the Province in 2020

Fall 2019 Circulate discussion paper 
and survey to First Nations for 
feedback and input; populate the 
working group and begin meeting 
with the Province

Spring 2020 Two Regional engagement 
sessions and Nation-level 
consultation and revisions via 
online platforms; start drafting 
with BC

Summer 2020 Continue drafting with BC, 
communicate with Chiefs and 
communities

Fall 2020 Present update on drafting to 
Chiefs at UBCIC, BCAFN, and FNS 
meetings for continued support 
through resolution 

Fall 2020 BC	 to	 finalize	 and	 bring	 forward	
proposed Bill in the Legislative 
Assembly of BC
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COMMUNICATION AND ENGAGEMENT METHODS

While language rights and programming are largely 
situated at the community/nation level, it may be 
helpful to hold broad in-person engagement sessions 
on potential language legislation. This would provide 
opportunity for in-person dialogue (and through 
video-conferencing) with breakout sessions according 
to language if desired. 

The methods and materials of engagement could 
range from conversation-style plenary and breakout 
formats to more traditional or innovative forms. We 
intend to include opportunities to participate through 
a variety of modalities and hope to include a focus on 
arts-based processes to honour the holistic nature of 
Indigenous arts, language and culture. 

First Nations, representatives, organizations, and 
individuals will be able to submit feedback and 
answer survey questions on the initial discussion 
paper. Supporting communication to Chiefs, Band 
administration, language champions, and other 

representative organizations can be undertaken 
digitally. Chiefs will be able to participate through 
UBCIC, FNS, and BCAFN membership meetings 
where related resolutions will be presented at multiple 
stages. Ongoing engagement through these forums 
will ensure that feedback on the discussion paper has 
been properly integrated into drafting legislation.

Resolutions considered by Chiefs at UBCIC, BCAFN, 
FNS meetings will propose the establishment of 
a Working Group to support the communication, 
engagement, and technical work that will be 
required. This Working Group could be composed 
of both political and technical level representatives 
from the FNLC,  representatives from key stakeholder 
organizations, and key representatives of the 
Provincial government, and consultants if required. 
The Working Group will develop a Terms of Reference 
to guide the work and timeline of this project.
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HOW TO PROVIDE FEEDBACK

We welcome your feedback on this discussion paper. 
Please contact us at the BC Assembly of First Nations 
Toll Free Phone Line: 1-877-621-1603 or via email:

• Emmy Beaton - Special Advisor, Policy and 
Government Relations     
emmy.beaton@bcafn.ca 

• Sarah Froese - Policy Analyst     
sarah.froese@bcafn.ca 

Some preliminary questions for consideration include:
1. What	 are	 the	 benefits	 of	 official	 status	 vs.	

recognition?
2. Is a provincial language commissioner required?
3. What are the parameters around the provincial 

language strategy (development process, 
accountability, etc.)

4. What is the best funding model?
5. How will the right to education be implemented 

(e.g. at public schools)?
6. How will we ensure that the legislation enables 

all individuals to exercise their language rights, 
notably people living in urban areas, people 
using Indigenous sign language institutions, 
etc.?

7. How will provincial legislation complement Bill 
C-91? What would we want to see in Provincial 
legislation that enables First Nations to take 
control of their language revitalization and 
implementation?

8. Which Minister/Ministry is best positioned to 
lead the development and implementation of 
Indigenous languages legislation?

9. How will Indigenous legal orders and decision-
making processes be upheld in the legislation’s 
implementation?

mailto:emmy.beaton%40bcafn.ca?subject=
mailto:sarah.froese%40bcafn.ca%20%20?subject=
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