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May 18, 2018 
 
To all First Nations Chiefs and Leadership: 
 
 
Re: Recognition and Implementation of Rights Framework 
 
Following direction provided by First Nations Chiefs and Leaders at the 
Recognition and Implementation of Rights Forum held in Vancouver on April 11‐
13, the First Nations Leadership Council (FNLC) is providing you with a rolling 
draft of the “Recognition and Implementation of Rights Forum 
Recommendations Generated by BC Chiefs and Leadership” document, which 
was generated from a Chiefs and Leadership dialogue session held on April 12.  
 
As directed, we are providing the draft document to communities for feedback 
and additions. It is the intention of the FNLC to finalize the summary document 
with communities’ feedback into a set of shared principles to inform a 
recognition and implementation of rights framework as well as a detailed 
appendix outlining the specific recommendations received from communities.  
 
Once feedback is collected and incorporated, the document will be recirculated 
for review by First Nations. 
 
We have prepared this document to ensure we have heard from First Nations 
leadership, in the spirit of contributing thoughts and suggestions in regard to the 
development of a recognition and implementation of rights framework. We are 
seeking a unified strategy and voice that must be guided by the Chiefs in BC; the 
federal and provincial governments have made significant political commitments 
which has created an opportunity for First Nations to secure further protections 
and affirmations of your title and rights. 
 
Background/Context 
 
On February 14, 2018, Prime Minister Justin Trudeau announced Canada’s 
intention to embark on a nation‐wide engagement strategy to discuss the 
development of a new recognition and implementation of rights framework. 
Since then, on behalf of the federal government, Minister Carolyn Bennett has 
engaged First Nations and their organizations throughout the country in group 
dialogue sessions, and in separate meetings with First Nations who have 
expressed an interest in doing so.  

   

FIRST NATIONS LEADERSHIP COUNCIL 
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During the week of April 11‐13, 2018, the Hon. Carolyn Bennett, Minister of Crown‐Indigenous 
Relations and Northern Affairs, the Hon. Scott Fraser, Minister of Indigenous Relations and 
Reconciliation and the BC Assembly of First Nations, First Nations Summit, and Union of BC 
Indian Chiefs (working together as the FNLC) jointly hosted a two‐and‐a‐half day gathering in 
Vancouver to provide information and an opportunity to discuss Canada’s recognition and 
implementation of rights framework initiative.  
 
As part of the Vancouver gathering, BC Chiefs and Leadership participated in a full‐day First 
Nations internal dialogue session on Thursday, April 12, 2018. At the internal session, Chiefs 
and Leadership chose to focus on identifying the First Nations perspective of a recognition and 
implementation of rights framework and minimum starting points and requirements.  
 
Although the federal questions set out in Canada’s recognition and implementation of rights 
engagement guide were made available at the First Nations internal session, Chiefs and 
Leadership opted not to focus on those questions; rather, the focus shifted to a discussion 
about our own processes, priorities and recommendations for what a recognition and 
implementation of rights framework should look like, from a First Nations perspective. 
 
Outcome 
 
Chiefs and Leadership in attendance identified a number of initial, high‐level recommendations 
regarding principles, minimum requirements and scope of what a recognition and 
implementation of rights framework must include. These recommendations were compiled into 
a rolling draft document which is appended to this cover letter. Please be advised that the 
attached document is a draft that requires further discussion and input by First Nations who 
are interested and able in doing so. 
 
The FNLC has clearly articulated to Canada and BC that the document is not be interpreted as a 
complete response from First Nations communities in BC, but rather is an initial step which 
does not replace the requirement of the Crown to engage on a nation‐to‐nation level with First 
Nations in BC. Further, as Chiefs and Leadership return to their respective communities and 
continue this important discussion, additional recommendations and input may be generated. 
With this is mind, we have informed Canada and BC that First Nations communities may choose 
to request their own meetings with Canada and BC and may choose to advance their own First 
Nation‐driven priorities and recommendations through their own stand‐alone documents.  
 
Members of the FNLC participated in the organization of this initiative, in accordance with 
resolutions adopted by the Chiefs in Assembly at meetings of the BC Assembly of First Nations, 
First Nations Summit, and Union of BC Indian Chiefs which mandated us to do so. Further, the 
FNLC has consistently reiterated to Canada and BC that the FNLC is not a title and rights holder, 
nor does it speak on behalf of any First Nation or Nation. 
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Next Steps 
 
1. The attached “Recognition and Implementation of Rights Forum Recommendations 

Generated by BC Chiefs and Leadership” document is being sent to you with the hope that 
you will review and consider providing feedback and additional recommendations. We will 
then work to update the draft by incorporating all proposed responses. A revised version 
will be available in advance of the Tuesday June 26, 2018 All Chiefs and Leadership Forum. 
The revised draft will recommend a set of principles derived from the recommendations 
and submission from First Nations in BC, as well as an appendix including the specific 
recommendations and actions provided by communities.   
 
We encourage all submissions be made by Tuesday June 19, 2018, to be included into the 
next draft for discussion at the All Chiefs and Leadership Forum. 

 
2. We fully acknowledge that some, or all portions of this draft will benefit from further 

editing and constructive dialogue with Chiefs and Leadership. In this context, this document 
will be further reviewed and updated at the follow‐up All Chiefs and Leadership forum 
planned in Vancouver for Tuesday, June 26, 2018, to be held at the Executive Airport Plaza 
Hotel and Conference Centre (7311 Westminster Highway, Richmond). 
 

We look forward to your ongoing involvement, advice and direction on this matter. Should you 
have any questions about this document or the identified next steps, please do not hesitate to 
contact the following technical support staff: 
 

 For BCAFN contact Jaime Sanchez, MCIP RPP – Jaime.sanchez@bcafn.ca; cell – 250‐713‐
1129; 

 For UBCIC contact Andrea Glickman, Policy Director. Email: andrea@ubcic.bc.ca; Phone: 604 
684 0231 ext. 242  

 For FNS contact Colin Braker, Communications Director – E‐Mail: cbraker@fns.bc.ca; phone; 
604‐926‐9903. 

 
We look forward to your feedback and meeting soon to work together towards a common 
strategy and vision that honour your ancestors, and benefit current and future generations.  In 
solidarity and support. 

 
Sincerely, 
FIRST NATIONS LEADERSHIP COUNCIL 
 
On behalf of the FIRST NATIONS SUMMIT 
 
 
 
 
Grand Chief Edward John  Robert Phillips      Cheryl Casimer 
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On behalf of the UNION OF BC INDIAN CHIEFS 
 
   
         
 
Grand Chief Stewart Phillip  Chief Bob Chamberlin    Kukpi7 Judy Wilson 
 
 
On behalf of the BC ASSEMBLY OF FIRST NATIONS 
 
 
 
 
Regional Chief Terry Teegee 
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RECOGNITION AND IMPLEMENTATION OF RIGHTS FORUM 
RECOMMENDATIONS GENERATED BY BC CHIEFS AND LEADERSHIP 

 
Thursday, April 12, 2018 7:30 am – 4:30 pm | Coast Salish Territories 

Pinnacle Hotel Harbourfront – 1133 West Hastings Street, Vancouver BC 
 
Chiefs and Leadership in attendance at this session identified a number of initial, high-level 
recommendations regarding principles, minimum requirements and scope of what a recognition 
and implementation of rights framework must include. These recommendations have been 
compiled into this rolling draft document. Be advised that this is considered to be a rolling draft for 
further discussion and input by First Nations communities who are interested in doing so. 

 
The First Nations Leadership Council has clearly articulated to Canada and BC that the document 
is not be interpreted as a complete response from First Nations communities in BC. As Chiefs and 
Leadership return to their respective communities and continue this important discussion, 
additional recommendations and input may be generated. With this is mind, the First Nations 
Leadership Council has informed Canada and BC that First Nations communities may choose to 
request their own respective meetings with Canada and BC, and may choose to advance their 
own community-driven priorities and recommendations through their own stand-alone documents. 

 
Members of the First Nations Leadership Council participated in the organization of this initiative, 
in accordance with resolutions adopted by the Chiefs in Assembly at meetings of the BC 
Assembly of First Nations, First Nations Summit, and Union of BC Indian Chiefs, which mandated 
us to do so. Further, the First Nations Leadership Council has consistently reiterated to Canada 
and BC that it is not a title and rights holder, nor does it speak on behalf of any community. 

 
I. SETTING THE STAGE 

 
The First Nations Leadership Council provided key messages in support of the Chiefs and 
Leadership dialogue. A high-level summary of these messages includes: 

 
Inherent Nature of Indigenous Rights: 

 

Our title and rights as Indigenous Peoples are inherent and have been cared for and passed 
along to us by our ancestors. Our title and rights are tied to our unique and deep connection to 
our homelands, water and other resources. Indigenous Nations and peoples pre-existed the 
arrival of settlers, and continue to exist today with their own laws, governments, political 
structures, social orders, territories and rights inherited from their ancestors. Included among 
these are the inherent rights of self-determination and self-government. 

 
Our rights are not contingent on recognition by the Crown or others and are not dependent on the 
Constitution, court declaration or agreement for their existence or application. Rather, they are 
reflected in and supported by section 35 of the Constitution Act, 1982 and other key instruments 
such as the United Nations Declaration on the Rights of Indigenous Peoples and the American 
Declaration on the Rights of Indigenous Peoples. 
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By virtue of these rights, Indigenous Peoples freely determine their political status, organization 
and freely pursue their economic, social and cultural development. 

 
Arising from our inherent rights and title to the lands is a solemn responsibility to care for the 
lands and resources. Further, the land held collectively includes jurisdiction and an inescapable 
economic component. 

 
The Meaning of Recognition: 

 

Recognition of rights means Crown governments organizing themselves to properly and fully 
respect our inherent Aboriginal title and rights, including our constitutionally-protected section 35 
rights, and to end the denial that exists in Crown laws, policies, and practices. 

 
This includes implementing Aboriginal title and rights without proof of strength of claim, and fully 
implementing historic and modern-day treaties consistent with their spirit and intent. It also means 
moving beyond the limitations of the duty to consult and accommodate about inherent rights and 
shifting into true relations based on free, prior and informed consent, joint decision-making, 
respect for Indigenous laws, authorities and jurisdictions, and proper resource revenue-sharing 
and fiscal relationships. 

 
International Instruments and Laws: 

 

There are numerous international instruments for us to rely upon and utilize as frameworks for 
reconciliation, including the United Nations Declaration on the Rights of Indigenous Peoples (UN 
Declaration), and the American Declaration on the Rights of Indigenous Peoples. 

 
There must be full, and unqualified implementation of the UN Declaration, carried out in full 
partnership with Indigenous Peoples. 

 
Partnership: 

 

Co-development and partnership with Indigenous Peoples must guide all Crown legislative and 
policy reforms and processes. In particular, any provincial and federal legislative frameworks for 
the implementation of the UN Declaration must be fully co-developed with First Nations and fully 
implemented with the free, prior and informed consent of all impacted First Nations. 

 
Path Forward: 

 

We are at a point in our collective history - where the law has developed and commitments have 
been made – to finally move into a new era of recognition and implementation of Indigenous 
rights, and Indigenous Peoples operating fully as a distinct order of government within this 
country. 

 
Now is the time to work together in an entirely different way – with openness and transparency. 
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Over the years, Indigenous Nations of BC have repeatedly built and presented an agenda for 
reconciliation, inclusive of the key systemic and practical shifts required to achieve honourable 
reconciliation, to eradicate poverty, to implement the right to self-determination and to close the 
socio-economic gaps. Key elements of this agenda include: 

 
• A shared principled framework for reconciliation, embedded in solemn and binding 

agreements, legislation, policy and practice, and the free, prior and informed consent of 
Indigenous Nations; 

• Indigenous Nations & Governance Building, and the application and recognition of 
Indigenous laws and legal systems; 

• Legislation, Policy and Practice Review and Reform; 
• A new Fiscal Relationship / new Jurisdictional Relationship and Responsibilities; 
• Co-Development of a Dispute Resolution Mechanism; 
• Co-Development of an Independent Indigenous Human Rights Commission to monitor and 

report on the progress of the implementation of these principles; 
• New Approaches to Effective Negotiations and Dispute Resolution; 
• Investing in Indigenous quality of life; 
• Reconciliation as a public and social responsibility, requiring cultural and attitudinal shifts, 

mutual understanding, and partnerships; and 
• Achieving a national culture of awareness and reconciliation. 

 
II. RECOMMENDATIONS 

 
As an initial step in this important dialogue, First Nations Chiefs and Leadership engaged in 
plenary facilitated dialogue sessions on the recognition and implementation of rights from April 11 
– 13, 2018 in Vancouver, BC. As a result of that session, the following initial, high-level 
recommendations were identified for discussion and consideration. It was clearly articulated that 
as Chiefs and Leadership return to their respect communities and continue this important 
dialogue, additional recommendations may be generated over the coming weeks. And further, it 
was also made clear that First Nations communities may choose to prepare their own stand-alone 
documents setting out community-driven priorities and recommendations, which may or may not 
include some parts or all of the following recommendations set out below: 

 
Recommendations: Principles for Reconciliation 

 

1. Four Principles as a foundation: On September 11, 2014, following the Supreme Court of 
Canada’s decision in Tsilhqot’in Nation, First Nations Chiefs and Leadership in BC 
identified “Four Principles” as the basis of recognition and reconciliation work, which have 
been endorsed through resolution. The Four Principles must be the foundation for any 
Recognition Framework, including a legislative initiative. New Crown legislation and policy 
regarding Indigenous rights must take the Four Principles as its foundation. The Four 
Principles state: 

 
a. Acknowledgement that all our relationships are based on recognition and 

implementation of the existence of Indigenous Peoples’ inherent title and rights, 
and pre-confederation, historic and modern treaties throughout BC. 
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b. Acknowledgement that Indigenous systems of governance and laws are essential 
to the regulation of lands and resources throughout BC. 

c. Acknowledgement of the mutual responsibility that all of our government systems 
shall shift to relationships, negotiations and agreements based on recognition. 

d. We immediately must move to consent based decision-making and title based 
fiscal relations, including revenue sharing, in our relationships, negotiations and 
agreements. 

 
2. Rebuilding of Trust: There is a lack of trust between Crown – Indigenous Peoples. The 

Crown governments must demonstrate their commitment to this new era of recognition 
and implementation of Indigenous rights by taking immediate steps to rebuild trust and set 
the table for a new relationship. Specifically, it was recommended: 

a. to confirm treaty loan forgiveness in writing and overhaul treaty and other 
negotiation mandates to further support a contribution only funding approach; 

b. to change conduct of litigation; and 
c. that the relationships between Crown governments and Indigenous Peoples must 

include a commitment to obtaining the free, prior and informed consent of First 
Nations on all matters impacting their title and rights, must flow from open, 
transparent, and accountable dialogue and must respect the timelines and 
processes of Indigenous peoples. 

 
3. Core Commitments and Policy and Mandate Transformation: Canada and British 

Columbia must clearly and promptly identify their respective core commitments in building 
a new Crown – Indigenous Relationship through a recognition framework and legislative 
initiative which is jointly and collaboratively drafted with Indigenous Peoples. In particular, 
policies and mandates must be transformed to reflect the recognition of rights, and this 
should be reflected immediately in all ongoing negotiations.  Necessary changes include: 

 
a. explicit affirmation of continuing Indigenous legal orders; 
b. recognition of Indigenous decision-making within a collaboratively developed 

process; 
c. jointly and collaboratively identifying and sharing revenue streams; 
d. addressing title and rights infringements, mechanisms and restitution; 
e. support for the development of dispute resolution mechanisms established by First 

Nations; and 
f. supporting capacity development and jurisdictional shifts. 

 
4. Denounce and reject colonial doctrines such as Terra Nullius, Doctrine of Discovery, 

including mandates, standards and practices premised upon such doctrines: That Canada 
and the provinces, consistent with the preamble of the UN Declaration ensure that any 
federal or provincial recognition framework or legislative initiative: 

 
a. denounce and reject the Doctrines of Discovery and Terra Nullius as “racist, legally 

invalid, morally condemnable and socially unjust”; 

8



 

b. explicitly reject any existing federal and provincial policies, mandates and practice 
standards which are developed from these colonial doctrines [see: Truth and 
Reconciliation Commission (TRC) Calls 45, 46, 47, 52]; and 

c. reinstate the papal bull, Sublimus Dei on the Enslavement and Evangelization of 
Indians. 

 
5. Reference to the Supreme Court of Canada (SCC): That Canada, together with 

Indigenous Peoples, undertake a reference to the SCC for a consent order to include: a 
rejection of the Doctrines of Discovery and Terra Nullius; and a confirmation that 
Indigenous Peoples’ original titles, rights and authorities, as legal and constitutional rights, 
to their respective homelands, territories, waters and resources exist in law without 
requirement of proof, strength of claim or Crown infringements. 

 
6. Develop a new Royal Proclamation: That Canada and BC, together with Indigenous 

Peoples, and consistent with and building on the Royal Proclamation of 1763 (which 
confirms a “nation to nation relationship”) and consistent with TRC Call to Action #45, 
develop a new Royal Proclamation for Recognition, Reconciliation, Redress and Peace. 

 
 
Recommendations: Legislative Framework 

 

7. Recognition Framework and Legislative Initiative: Denial must be replaced by recognition 
throughout Crown legislation. Any recognition framework or legislative initiative must: 

 
a. entrench the standard of recognition of inherent title and rights without proof of 

strength of claim, and the full implementation of historic and modern treaties 
consistent with their intent; 

b. provide mechanisms for the full implementation of inherent title and rights, and 
historic and modern-day treaties, agreements and other constructive 
arrangements, including rights affirmed in judicial decisions; 

c. comply with the minimum standards set out in the UN Declaration, and the 
principles of the TRC; 

d. be developed jointly and collaboratively with the free, prior and informed consent of 
First Nations; 

e. First Nations must be at the drafting table and be fully resourced to participate in 
the development of a legislative framework. 

f. recognize agreements based on, or reflective of Indigenous legal orders; 
g. affirm what the Courts have already confirmed, that Aboriginal title exists 

everywhere in BC and return title lands within a reasonable time frame; 
h. affirm that any mechanism that in form or result, supports or leads to 

extinguishment of Aboriginal title and rights is not acceptable and will not feature in 
any new recognition and implementation of rights framework or legislative initiative; 

i. commit the Crown to full implementation of, and adherence to, common law and 
decisions; 

j. establish joint structures and processes to monitor the alignment of Crown actions, 
as well as establishing a process for judicial oversight of court decisions; 
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k. Canada, BC and Indigenous Peoples jointly establish a structure and process to 
monitor the alignment of Crown action with rights and responsibilities to Indigenous 
Peoples; 

l. establish a mechanism to support Indigenous Peoples who have lost total or partial 
possession of their homelands to have opportunity to preserve rights and have 
preferential rights to recover them, even lands in the hands of third parties. Further, 
that Indigenous Peoples have the right to restitution of homelands of which 
Indigenous Peoples have been deprived without their consent; 

m. unless otherwise freely agreed upon by impacted Indigenous Peoples, 
compensation shall take the form of lands, territories and resources equal in 
quality, size and legal status or of monetary compensation or other appropriate 
redress; 

n. commit Crown governments to a full review of all legislative, policy and operational 
practices impacting Indigenous title and rights. 

 
8. Collaborative legal review: That as part of the new mandates of Canada and BC, and as 

part of understanding the historical political and constitutional foundations between the 
Crown and Indigenous Peoples, Canada and the provinces, together with Indigenous 
Peoples undertake a thorough legal review of the implications of the Doctrines of 
Discovery and Terra Nullius. 

 
9. New Fiscal Relationship: Aboriginal title includes an inescapable economic component. 

The existing Crown – Indigenous fiscal relationship is inappropriate and does not support 
the aims and work of our communities. A new fiscal relationship must respect, 
acknowledge and be implemented upon the foundation that Indigenous Peoples are 
owners of our homelands, resources and waters, and reflect the acknowledgement that 
Indigenous Peoples have a right to economic benefits generated from our homelands, 
resources and waters, including compensation for historic economic loss. In this context, 
Canada and BC must work in collaboration with First Nations to identify and develop 
resource revenue sharing opportunities and mechanisms. The relationship should include 
ensuring Indigenous governments have revenue streams necessary to fully support their 
work. 

 
10. Land Use Planning: The development of land use plans will assist First Nations in 

territorial planning of activities in our homelands, provide support for making informed 
decisions and addressing development activities. Land use plans are an ongoing priority 
for Indigenous Peoples to support us in meaningfully participating in and operationalizing 
free, prior and informed consent. The development of such plans requires predictable, 
sustained funding which can be included as a priority item within federal and provincial 
frameworks or legislative initiatives. 

 
11. Regional sessions & All Chiefs Forum: Indigenous Peoples require regional engagement 

sessions and a follow-up All Chiefs Forum. Indigenous Peoples call on Canada and BC to 
provide the necessary funds for these activities. 
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12. Public education and awareness: Crown governments must establish an extensive and 
comprehensive public education program about the history and the inherent title and rights 
of Indigenous Peoples. 

 
Recommendations - Indigenous Nation-to-Nation 

 

13. Inter-Nation autonomy and respect: That each First Nation fully acknowledge and respect 
the inherent title, rights and autonomy of each other as First Nations in our respective 
homelands. This includes respect for the right of each First Nation in determining their own 
futures, governing structures, organization and arrangements. In doing so, First Nations 
require that Canada and BC support Indigenous Peoples in addressing key legal and 
political issues that may exist among neighbouring Nations; this includes seeking 
resolution of overlap or shared territory issues. Crown governments should similarly 
respect the priorities that Nations set, consistent with the right of self-determination. 

 
14. Resources and support: Crown governments must adequately resource and support the 

development of First Nations’ capacity to develop and implement their own governance, 
legal and citizenship systems necessary for the reconstitution of Nations. 

 
15. Recognition of Legal Pluralism: Crown governments must recognize Indigenous legal 

systems and jurisdictions as a third order of government. 
 
Recommendations - International Focus 

 

16. Participation at the United Nations: That Indigenous Peoples and Canada work together 
to: 

 
a. advance Indigenous Peoples’ increased participation as sovereign Indigenous 

Nations at the United Nations General Assembly, including in all UN agencies, 
funds and programmes as well as including with the following modalities; 

b. attend and participate as Indigenous governments, not as NGOs; 
c. full accreditation with the right to speak and; participate in resolutions which affect 

Indigenous Peoples. 
 

17. International Commerce and Agreements: That Indigenous Peoples have a right to 
participate in and engage in international commerce and in negotiation and 
implementation of international agreements. 

 
18. Lawsuits of foreign and domestic companies: That Canada and the provinces introduce 

federal and provincial legislation, regulations and policies that prohibit opportunities for 
foreign and domestic companies and governments from bringing lawsuits in pursuit of 
legal and economic remedies involving Indigenous Peoples’ homelands, resources and 
waters. 
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BRIEFING NOTE 

 
To:    BC Chiefs and Leadership  
From:    First Nations Leadership Council  
Date:    June 18, 2018  
Re:  Draft summary of the 2009 Recognition and Reconciliation Legislative Initiative  
 

 
PURPOSE 
 
The purpose of this briefing note is to provide a high‐level summary of the 2009 draft Recognition and 
Reconciliation Legislative Initiative for reflection of Chiefs and Leadership as 2018 discussions with the 
federal and provincial governments regarding the recognition and implementation of Aboriginal rights 
and title are currently underway.   
 
BACKGROUND 
 
This section provides a short background summary on the development of the 2009 recognition and 
reconciliation legislative initiative. A more comprehensive coverage of background events is set out in 
Appendix ‘A’.  
 
In March 2005, the provincial government and First Nations entered into a “New Relationship”, with a 
commitment to recognize Aboriginal title and rights and to reconcile Aboriginal and Crown titles, legal 
systems and jurisdictions.  The pathway to recognizing Aboriginal Title as an inherent right, which 
includes the right to make decisions about the land, was through recognizing this inherent right in 
principle, and establishing processes and institutions for shared decision making and revenue and benefit 
sharing. 
 
From 2007‐2008, the First Nations Summit, the Union of BC Indian Chiefs and the BC Assembly of First 
Nations began initial steps to implement the New Relationship. By resolution, the First Nations Summit 
(#0907.20), Union of BC Indian Chiefs (#2008‐12) and the BC Assembly of First Nations (#12/2008) were 
given mandates to begin organizing Chiefs and Leadership assemblies and engagements to work toward 
implementing the New Relationship through preparing draft recognition and reconciliation legislation 
(the “Proposed Legislation”), regulations and related tools. 
 
The Province of BC and the First Nations Leadership Council (FNLC) worked jointly to develop a Discussion 
Paper on Instructions for Implementing the New Relationship (the Discussion Paper), which was released 
for consideration at a February 2009 All Chiefs’ Assembly. The Province agreed to recognize Aboriginal 
Title existing throughout the Province without proof or strength of claim, but wanted recognition of co‐
existing titles and also implementation of a long term stable relationship with the proper title and rights 
holders. During the summer of 2009, the FNLC embarked on extensive regional engagement sessions 
with First Nations to review and discuss the draft Discussion Paper.  
 
Many First Nations and their lawyers expressed support for implementing a new relationship, but not all 
widely supported legislative drafting based on the concepts set out in the Discussion Paper. Lawyers and 
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policy support representing First Nations formed a lawyers and policy caucus1 and prepared their own 
“Concepts Paper” which they presented at the August 2009 All Chiefs’ Assembly.  
 
OVERVIEW OF THE PROPOSED LEGISLATION 
 
In late 2009, the FNLC and the Province of BC agreed upon working toward implementation of the New 
Relationship through the enactment of Recognition and Reconciliation legislation (the “Proposed 
Legislation”), regulations, the development of template shared decision making and revenue and benefit 
sharing agreements and the issuance of a Proclamation.  
 
Based on direction from First Nations, the FNLC and BC set aside certain elements of the 2008 Discussion 
Paper in favour of input from regional engagement sessions and from the Lawyers’ and Policy Caucus 
representing First Nations and the FNLC.  
 
However, the Discussion Paper included various key elements which remained of interest to First 
Nations, noted as having the potential to serve as core elements of potential Recognition and 
Reconciliation Legislation. Those elements included: recognition principles, a framework for shared 
decision making and revenue and benefit sharing, dispute resolution mechanisms, an Indigenous Nation 
Commission and an Indigenous Nation Council. 
 
In December 2009, the FNLC and the Province of BC set to work on draft Recognition and Reconciliation 
Legislation (the “Proposed Legislation”), regulations, templates for shared decision making and revenue 
and benefit sharing agreements and a Proclamation. Ultimately, the parties could not reach consensus on 
the proposed 2009 Recognition and Reconciliation legislative initiative and it was therefore discontinued 
before the drafting had completed. 
 
For ease of reference and reflection, following is a high‐level summary of elements that the proposed 
legislation was intended to cover: 
 

 Preamble: high‐level statements, including reference to the new relationship founded on 
principles of recognition and reconciliation of respective rights, title and jurisdiction, and to the 
Proclamation  

 

 Definitions: key definitions to be relied upon throughout the document  
 

 Recognition Principles: high‐level principles, statements regarding the recognition of Aboriginal 
rights and title and treaty rights, in particular, recognition that Aboriginal rights and title exist in 
British Columbia throughout the territory of each Indigenous Nation, without requirement of 
proof or strength of claim 
 

 Application of Principles: recognition principles will apply to all provincial ministries and agencies 
involved in the management of lands and resources and will take priority over all provincial 
statutes dealing with these subject matters 

 

                                                       
1 The Lawyers’ and Policy Caucus consisted of: lawyers and policy support representing a First Nation or First 
Nations in BC; members of the Indigenous bar; the legal and policy team appointed by the First Nations Leadership 
Council to represent the FNS, UBCIC and BCAFN. 
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 Indigenous Nations Commission: establishment of an Indigenous Nations Commission to support 
Nation reconstitution, identification of Nations for the purposes of recognition and to assist with 
dispute resolution (e.g. assisting with disputes regarding the interpretation or implementation of 
legislation, regulations or any agreements concluded pursuant to the legislation which impact 
upon Aboriginal rights and title) 

 

 Shared decision‐making and revenue and benefit sharing agreements: to enable and guide the 
establishment of mechanisms for the development of minimum requirements and negotiation of 
such agreements 

 

 Policy framework: support for the development of a framework that could be implemented to 
support shared decision making 

 

 Dispute Resolution: support for the establishment of dispute resolution tools to assist in various 
disputes nation‐to‐nation, inter‐nation issues and between Crown‐Indigenous Nations 

 
It is important to note that as identified in the Discussion Paper, the Recognition and Reconciliation 
legislative initiative was not intended to alter constitutional and common law of Aboriginal rights and 
title and treaty rights. Nor was it intended to impact upon the rights of First Nations to pursue broader 
implementation or remedy for purported violation or infringement of Aboriginal rights and title or treaty 
rights through litigation.  
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APPENDIX ‘A’ ‐ BACKGROUND 
 
The following sets out more detail regarding key background events that took place from 2005‐2009 in 
regard to the Recognition and Reconciliation legislative initiative in BC.  
 
(2005) NEW RELATIONSHIP VISION 
 
In 2005, the First Nations Leadership Council (FNLC) and the Province of BC agreed upon establishing a 
New Relationship, including a vision statement.  In the Vision Statement, the parties agreed to enter into 
a new relationship based on the recognition of Aboriginal title and rights and respect for each other’s 
respective laws and responsibilities. The pathway to recognizing Aboriginal Title as an inherent right, 
which includes the right to make decisions about the land, was through recognizing this inherent right in 
principle, and establishing processes and institutions for shared decision making and revenue and benefit 
sharing. 
 
 
(JAN 2008) LEGISLATIVE PROPOSAL 
 
Resolutions of the First Nations Summit (Resolution #0907.20), Union of BC Indian Chiefs (Resolution No. 
2009‐12) and the BC Assembly of First Nations (Resolution No. 12/2008) provided those bodies, working 
together as the FNLC, with a mandate to pursue the enactment of provincial recognition legislation.  
 
As a result, the FNLC tabled a Legislative Proposal with Premier Campbell on January 23, 2008.  In his 
response dated February 23, 2008, the Premier confirmed his government’s willingness to jointly develop 
the proposed Legislation. 
 
 
(DEC 2008 – MARCH 2009) THE DISCUSSION PAPER  
 
In furtherance of that work, the Province and the FNLC working together finalized a Discussion Paper on 
Instructions for Implementing the New Relationship (the Discussion Paper) in December 2008. The paper 
was released for consideration and discussion of Chiefs and Leadership in attendance at an All Chiefs’ 
Assembly held on February 25, 2009. Following that session, the Discussion Paper was further considered 
at a Union of BC Indian Chiefs meeting on March 2, 2009 and a First Nations Summit meeting held March 
4‐6, 2009. 
 
The framework for the Proposed Legislation set out in the Discussion Paper was endorsed by the First 
Nations Summit Chiefs in Assembly (Resolution #0309.04) and by the Chiefs Council of Union of BC Indian 
Chiefs (Resolution No. 2009‐01) at their respective March 2009 meetings. 
 
While the resolutions provided the FNLC with a mandate to pursue the development of the proposed 
Legislation based on the framework set out in the Discussion Paper, the resolutions required First Nations 
consideration and approval of any proposed Legislation before being introduced in the Provincial 
Legislature. Further, the resolutions also instructed the political executives of the respective 
organizations to engage with legal counsel for First Nations to review the proposed Legislation and 
consider their advice as the process moved forward. 
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(APRIL – AUGUST 2009) MANDATE AND ENGAGEMENT TO DEVELOP PROPOSED LEGISLATION BASED 
ON DISCUSSION PAPER 
 
From June to August 2009, the FNLC hosted a series of regional sessions and community visits to explore 
the content of the Discussion Paper with First Nations across the Province.  At these sessions, the FNLC 
received a considerable amount of valuable feedback and direction.  
 
Many First Nations and their lawyers expressed support for implementing a new relationship, but not all 
widely supported legislative drafting based on the concepts set out in the Discussion Paper. Lawyers and 
policy support representing First Nations formed a Lawyers’ and Policy Caucus and prepared their own 
“Concepts Paper” which they presented at an August 2009 All Chiefs’ Assembly.  
 
 
(LATE 2009) PROPOSED LEGISLATION 
 
In late 2009, the FNLC and the Province of BC agreed to aim to implement the New Relationship through 
the enactment of recognition and reconciliation legislation (the “Proposed Legislation”), regulations, the 
development of template shared decision making and revenue and benefit sharing agreements and the 
issuance of a Proclamation.  
 
Based on direction from First Nations, the FNLC and BC set aside problematic elements of the Discussion 
Paper in favour of input from regional engagement sessions and from the Legal and Policy Caucus. 
However, the Discussion Paper included various key elements which remained of interest to First 
Nations, noted as having the potential to serve as core elements of potential Recognition and 
Reconciliation Legislation. Those elements included: recognition principles, a framework for shared 
decision making and revenue and benefit sharing, dispute resolution mechanisms, an Indigenous Nation 
Commission and an Indigenous Nation Council. 
 
In December 2009, the FNLC and the Province of BC set to work on draft recognition and reconciliation 
legislation, regulations, templates for shared decision making and revenue and benefit sharing 
agreements and a Proclamation.  
 
Ultimately, the parties could not reach consensus on the proposed 2009 Recognition and Reconciliation 
legislative initiative and therefore, it was set aside before the drafting had completed.  
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

The Government of Canada is committed to 
achieving reconciliation with Indigenous peoples 
through a renewed, nation-to-nation, government-
to-government, and Inuit-Crown relationship based 
on recognition of rights, respect, co-operation, and 
partnership as the foundation for transformative 
change.

Indigenous peoples have a special constitutional 
relationship with the Crown. This relationship, 
including existing Aboriginal and treaty rights, 
is recognized and affirmed in section 35 of the 
Constitution Act, 1982. Section 35 contains a full 

box of rights, and holds the promise that Indigenous 
nations will become partners in Confederation on 
the basis of a fair and just reconciliation between 
Indigenous peoples and the Crown.

The Government recognizes that Indigenous self-
government and laws are critical to Canada’s future, 
and that Indigenous perspectives and rights must 
be incorporated in all aspects of this relationship. 
In doing so, we will continue the process of 
decolonization and hasten the end of its legacy 
wherever it remains in our laws and policies.

The implementation of the United Nations Declaration 
on the Rights of Indigenous Peoples (UN Declaration) 
requires transformative change in the Government’s 
relationship with Indigenous peoples. The UN 
Declaration is a statement of the collective and 
individual rights that are necessary for the survival, 
dignity and well-being of Indigenous peoples around 
the world, and the Government must take an active 
role in enabling these rights to be exercised. The 
Government will fulfil its commitment to implementing 
the UN Declaration through the review of laws and 
policies, as well as other collaborative initiatives and 
actions. This approach aligns with the UN Declaration 
itself, which contemplates that it may be implemented 
by States through various measures.

This review of laws and policies will be guided by 
Principles respecting the Government of Canada’s 
Relationship with Indigenous peoples. These 
Principles are rooted in section 35, guided by the 
UN Declaration, and informed by the Report of the 
Royal Commission on Aboriginal Peoples (RCAP) 
and the Truth and Reconciliation Commission 
(TRC)’s Calls to Action. In addition, they reflect a 
commitment to good faith, the rule of law, democracy, 
equality, non-discrimination, and respect for human 
rights. They will guide the work required to fulfill the 
Government’s commitment to renewed nation-to-
nation, government-to-government, and Inuit-Crown 
relationships.

[These Principles] reflect a 
commitment to good faith, the 
rule of law, democracy, equality, 
non-discrimination, and respect 
for human rights.
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These Principles are a starting point to support 
efforts to end the denial of Indigenous rights that led 
to disempowerment and assimilationist policies and 
practices. They seek to turn the page in an often 
troubled relationship by advancing fundamental change 
whereby Indigenous peoples increasingly live in strong 
and healthy communities with thriving cultures. To 
achieve this change, it is recognized that Indigenous 
nations are self-determining, self-governing, 
increasingly self-sufficient, and rightfully aspire to no 
longer be marginalized, regulated, and administered 
under the Indian Act and similar instruments. The 
Government of Canada acknowledges that strong 
Indigenous cultural traditions and customs, including 
languages, are fundamental to rebuilding Indigenous 
nations. As part of this rebuilding, the diverse needs 
and experiences of Indigenous women and girls must 
be considered as part of this work, to ensure a future 
where non-discrimination, equality and justice are 
achieved. The rights of Indigenous peoples, wherever 
they live, shall be upheld.

These Principles are to be read holistically and with 
their supporting commentary. The Government of 
Canada acknowledges that the understandings and 
applications of these Principles in relationships with 
First Nations, the Métis Nation, and Inuit will be 
diverse, and their use will necessarily be contextual. 
These Principles are a necessary starting point for 
the Crown to engage in partnership, and a significant 
move away from the status quo to a fundamental 
change in the relationship with Indigenous peoples. 
The work of shifting to, and implementing, recognition-
based relationships is a process that will take dynamic 
and innovative action by the federal government and 
Indigenous peoples. These Principles are a step to 
building meaning into a renewed relationship.

Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

4
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

01
The Government of Canada recognizes that all 
relations with Indigenous peoples need to be 
based on the recognition and implementation 

of their right to self-determination, including the 
inherent right of self-government.

This opening Principle affirms the priority of recognition 
in renewed nation-to-nation, government-to-government, 
and Inuit-Crown relationships. As set out by the courts, 
an Indigenous nation or rights-holding group is a group 
of Indigenous people sharing critical features such as 
language, customs, traditions, and historical experience at 
key moments in  time like first contact, assertion of Crown 
sovereignty, or effective control. The Royal Commission on 
Aboriginal Peoples estimated that there are between 60 
and 80 historical nations in Canada.

The Government of Canada’s recognition of the ongoing 
presence and inherent rights of Indigenous peoples as 
a defining feature of Canada is grounded in the promise 
of section 35 of the Constitution Act, 1982, in addition 
to reflecting articles 3 and 4 of the UN Declaration.  The 
promise mandates the reconciliation of the prior existence 
of Indigenous peoples and the assertion of Crown 
sovereignty, as well as the fulfilment of historic treaty 
relationships.

This principle reflects the UN Declaration’s call to respect 
and promote the inherent rights of Indigenous peoples. This 
includes the rights that derive from their political, economic, 
and social structures and from their cultures, spiritual 
traditions, histories, laws, and philosophies, especially their 
rights to their lands, territories and resources.
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

Canada’s constitutional and legal order recognizes 
the reality that Indigenous peoples’ ancestors owned 
and governed the lands which now  constitute Canada 
prior to the Crown’s assertion of sovereignty. All of 
Canada’s relationships with Indigenous peoples 
are based on recognition of this fact and supported 
by the recognition of Indigenous title and rights, as 
well as the negotiation and implementation of pre-
Confederation, historic, and modern treaties.

It is the mutual responsibility of all governments 
to shift their relationships and arrangements 

with Indigenous peoples so that they are based 
on recognition and respect for the right to self-
determination, including the inherent right of self-
government for Indigenous nations. For the federal 
government, this responsibility includes changes 
in the operating practices and processes of the 
federal government. For Indigenous peoples, this 
responsibility includes how they define and govern 
themselves as nations and governments and the 
parameters of their relationships with other orders of 
government.
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

02
The Government of Canada recognizes that 
reconciliation is a fundamental purpose of 
section 35 of the Constitution Act, 1982.

Reconciliation is an ongoing process through which 
Indigenous peoples and the Crown work cooperatively to 
establish and maintain a mutually respectful framework for 
living together, with a view to fostering strong, healthy, and 
sustainable Indigenous nations within a strong Canada. As 
we build a new future, reconciliation requires recognition 
of rights and that we all acknowledge the wrongs of the 
past, know our true history, and work together to implement 
Indigenous rights.

This transformative process involves reconciling the pre-
existence of Indigenous peoples and their rights and the 
assertion of sovereignty of the Crown, including inherent 
rights, title, and jurisdiction. Reconciliation, based on 
recognition, will require hard work, changes in perspectives 
and actions, and compromise and good faith, by all.

Reconciliation frames the Crown’s actions in relation to 
Aboriginal and treaty rights and informs the Crown’s broader 
relationship with Indigenous peoples. The Government 
of Canada’s approach to reconciliation is guided by the 
UN Declaration, the TRCs Calls to Action, constitutional 
values, and collaboration with Indigenous peoples as well as 
provincial and territorial governments.
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

03
The Government of Canada recognizes that the 
honour of the Crown guides the conduct of the 

Crown in all of its dealings with 
Indigenous peoples.

The Government of Canada recognizes that it must uphold 
the honour of the Crown, which requires the federal 
government and its departments, agencies, and officials to 
act with honour, integrity, good faith, and fairness in all of its 
dealings with Indigenous peoples. The honour of the Crown 
gives rise to different legal duties in different circumstances, 
including fiduciary obligations and diligence. The overarching 
aim is to ensure that Indigenous peoples are treated with 
respect and as full partners in Confederation.
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

04
The Government of Canada recognizes that 

Indigenous self-government is part of Canada’s 
evolving system of cooperative federalism and 

distinct orders of government.

This Principle affirms the inherent right of self-government 
as an existing Aboriginal right within section 35. Recognition 
of the inherent jurisdiction and legal orders of Indigenous 
nations is therefore the starting point of discussions aimed 
at interactions between federal, provincial, territorial, and 
Indigenous jurisdictions and laws.

As informed by the UN Declaration, Indigenous peoples 
have a unique connection to and constitutionally protected 
interest in their lands, including decision-making, governance, 
jurisdiction, legal traditions, and fiscal relations associated 
with those lands.

Nation-to-nation, government-to-government, and Inuit-Crown 
relationships, including treaty relationships, therefore include:

developing mechanisms and designing processes which 
recognize that Indigenous peoples are foundational to 
Canada’s constitutional framework;
involving Indigenous peoples in the effective decision-making 
and governance of our shared home;
putting in place effective mechanisms to support the 
transition away from colonial systems of administration and 
governance, including, where it currently applies, governance 
and administration under the Indian Act; and
ensuring, based on recognition of rights, the space for the 
operation of Indigenous jurisdictions and laws.
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

05
The Government of Canada recognizes that 
treaties, agreements, and other constructive 

arrangements between Indigenous peoples and 
the Crown have been and are intended to be 

acts of reconciliation based on mutual 
recognition and respect.

This Principle recognizes that Indigenous peoples have 
diverse interests and aspirations and that reconciliation can 
be achieved in different ways with different nations, groups, 
and communities.

This principle honours historic treaties as frameworks for 
living together, including the modern expression of these 
relationships. In accordance with the Royal Proclamation of 
1763, many Indigenous nations and the Crown historically 
relied on treaties for mutual recognition and respect to 
frame their relationships. Across much of Canada, the treaty 
relationship between the Indigenous nations and Crown is 
a foundation for ongoing cooperation and partnership with 
Indigenous peoples.

The Government of Canada recognizes the role that 
treaty-making has played in building Canada and the 
contemporary importance of treaties, both historic and those 
negotiated after 1973, as foundations for ongoing efforts at 
reconciliation. The spirit and intent of both Indigenous and 
Crown parties to treaties, as reflected in oral and written 
histories, must inform constructive partnerships, based on 
the recognition of rights, that support full and timely treaty  
implementation.
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

In accordance with section 35, all Indigenous peoples 
in Canada should have the choice and opportunity to 
enter into treaties, agreements, and other constructive 
arrangements with the Crown as acts of reconciliation 
that form the foundation for ongoing relations. The 
Government of Canada prefers no one mechanism of 
reconciliation to another. It is prepared to enter into 
innovative and flexible arrangements with Indigenous 
peoples that will ensure that the relationship accords 
with the aspirations, needs, and circumstances of 
the Indigenous-Crown relationship. The Government 
also acknowledges that the existence of Indigenous 
rights is not dependent on an agreement and, where 
agreements are formed, they should be based on the 
recognition and implementation of rights and not their 
extinguishment, modification, or surrender.

Accordingly, this Principle recognizes and affirms 
the importance that Indigenous peoples determine 
and develop their own priorities and strategies for 
organization and advancement. The Government of 
Canada recognizes Indigenous peoples’ right to self-
determination, including the right to freely pursue their 
economic, political, social, and cultural development.
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

06
The Government of Canada recognizes that 

meaningful engagement with Indigenous 
peoples aims to secure their free, prior, and 
informed consent when Canada proposes to 

take actions which impact them and their rights, 
including their lands, territories and resources.

This Principle acknowledges the Government of Canada’s 
commitment to new nation-to-nation, government-to-
government, and Inuit-Crown relationships that builds on 
and goes beyond the legal duty to consult. In delivering 
on this commitment, the Government recognizes the 
right of Indigenous peoples to participate in decision-
making in matters that affect their rights through their own 
representative institutions and the need to consult and 
cooperate in good faith with the aim of securing their free, 
prior, and informed consent.

The Supreme Court of Canada has clarified that the standard  
to secure consent of Indigenous peoples is strongest in 
the case of Aboriginal title lands. The Supreme Court of 
Canada has confirmed that Aboriginal title gives the holder 
the right to use, control, and manage the land and the right 
to the economic benefits of the land and its resources. The 
Indigenous nation, as proper title holder, decides how to 
use and manage its lands for both traditional activities and 
modern purposes, subject to the limit that the land cannot be 
developed in a way that would deprive future generations of 
the benefit of the land.

The importance of free, prior, and informed consent, as 
identified in the UN Declaration, extends beyond title lands. 
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

To this end, the Government of Canada will look for 
opportunities to build processes and approaches 
aimed at securing consent, as well as creative and 
innovative mechanisms that will help build deeper 
collaboration, consensus, and new ways of working 
together. It will ensure that Indigenous peoples and 
their governments have a role in public decision-
making as part of Canada’s constitutional framework 
and ensure that Indigenous rights, interests, and 
aspirations are recognized in decision-making.
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

07
The Government of Canada recognizes that 

respecting and implementing rights is essential 
and that any infringement of section 35 rights 

must by law meet a high threshold of justification 
which includes Indigenous perspectives and 
satisfies the Crown’s fiduciary obligations.

This Principle reaffirms the central importance of working 
in partnership to recognize and implement rights and, as 
such, that any infringement of Aboriginal or treaty rights 
requires justification in accordance with the highest standards 
established by the Canadian courts and must be attained in 
a manner consistent with the honour of the Crown and the 
objective of reconciliation.

This requirement flows from Canada’s constitutional 
arrangements. Meaningful engagement with Indigenous 
peoples is therefore mandated whenever the Government 
may seek to infringe a section 35 right.
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

08
The Government of Canada recognizes that 
reconciliation and self-government require 
a renewed fiscal relationship, developed in 
collaboration with Indigenous nations, that 

promotes a mutually supportive climate 
for economic partnership and resource 

development.

The Government of Canada recognizes that the rights, 
interests, perspectives, and governance role of Indigenous 
peoples are central to securing a new fiscal relationship. 
It also recognizes the importance of strong Indigenous 
governments in achieving political, social, economic, and 
cultural development and improved quality of life.

This Principle recognizes that a renewed economic and 
fiscal relationship must ensure that Indigenous nations have 
the fiscal capacity, as well as access to land and resources, 
in order to govern effectively and to provide programs and 
services to those for whom they are responsible.

The renewed fiscal relationship will also enable Indigenous 
peoples to have fair and ongoing access to their lands, 
territories, and resources to support their traditional 
economies and to share in the wealth generated from 
those lands and resources as part of the broader Canadian 
economy.

A fairer fiscal relationship with Indigenous nations can be 
achieved through a number of mechanisms such as new tax 
arrangements, new approaches to calculating fiscal transfers, 
and the negotiation of resource revenue sharing agreements.
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

09
The Government of Canada recognizes that 

reconciliation is an ongoing process that occurs 
in the context of evolving Indigenous-Crown 

relationships.

This Principle recognizes that reconciliation processes, 
including processes for negotiation and implementation of 
treaties, agreements and other constructive arrangements, 
will need to be innovative and flexible and build over time 
in the context of evolving Indigenous-Crown relationships. 
These relationships are to be guided by the recognition and 
implementation of rights.

Treaties, agreements, and other constructive arrangements 
should be capable of evolution over time. Moreover, 
they should provide predictability for the future as to how 
provisions may be changed or implemented and in what 
circumstances. Canada is open to flexibility, innovation, and 
diversity in the nature, form, and content of agreements and 
arrangements.

The Government of Canada also recognizes that it has an 
active role and responsibility in ensuring the cultural survival 
of Indigenous peoples as well as in protecting Aboriginal and 
treaty rights.

The Government of Canada will continue to collaborate with 
Indigenous peoples on changes to federal laws, regulations, 
and policies to realize the unfulfilled constitutional promise of 
s.35 of the Constitution Act, 1982.
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

10
The Government of Canada recognizes that 
a distinctions-based approach is needed to 
ensure that the unique rights, interests and 

circumstances of the First Nations, the Métis 
Nation and Inuit are acknowledged, 

affirmed, and implemented.

The Government of Canada recognizes First Nations, the 
Métis Nation, and Inuit as the Indigenous peoples of Canada, 
consisting of distinct, rights-bearing communities with their 
own histories, including with the Crown. The work of forming 
renewed relationships based on the recognition of rights, 
respect, co-operation, and partnership must reflect the unique 
interests, priorities and circumstances of each People.
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Principles Respecting the Government of Canada's 
Relationship with Indigenous Peoples

in summary

the government of canada
recognizes that

01 06
02 07
03 08
04 09
05 10

All relations with Indigenous peoples 
need to be based on the recognition 
and implementation of their right 
to self-determination, including the 
inherent right of self-government.

Meaningful engagement with Indigenous 
peoples aims to secure their free, prior, and 
informed consent when Canada proposes 
to take actions which impact them and their 
rights, including their lands, territories and 
resources.

Reconciliation is a fundamental 
purpose of section 35 of the 
Constitution Act, 1982.

Respecting and implementing rights is 
essential and that any infringement of 
section 35 rights must by law meet a high 
threshold of justification which includes 
Indigenous perspectives and satisfies the 
Crown’s fiduciary obligations.

The honour of the Crown guides 
the conduct of the Crown in all of its 
dealings with Indigenous peoples. 

Reconciliation and self-government require  
renewed fiscal relationship, developed in 
collaboration with Indigenous nations, that 
promotes a mutually supportive climate 
for economic partnership and resource 
development.

Indigenous self-government is part 
of Canada’s evolving system of 
cooperative federalism and distinct 
orders of government.

Reconciliation is an ongoing process that 
occurs in the context of evolving Indigenous-
Crown relationships.

Treaties, agreements, and other 
constructive arrangements between 
Indigenous peoples and the Crown 
have been and are intended to be 
acts of reconciliation based on mutual 
recognition and respect.

Distinctions-based approach is needed 
to ensure that the unique rights, interests 
and circumstances of the First Nations, the 
Métis Nation and Inuit are acknowledged, 
affirmed, and implemented.
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1 Draft Principles that Guide the Province of British Columbia’s Relationship with Indigenous Peoples

Draft Principles that Guide the 
Province of British Columbia’s 
Relationship with Indigenous Peoples

The Province wants to renew its relationship with Indigenous peoples 
in B.C., and affirms its desire to achieve a government-to-government 
relationship based on respect, recognition and exercise of Aboriginal title 
and rights and to the reconciliation of Aboriginal and Crown titles and 
jurisdictions. We agree to work with Indigenous peoples to jointly design, 
construct and implement principled, pragmatic and organized approaches 
informed by the Supreme Court of Canada Tsilhqot’in decision and other 
established law, the United Nations Declaration on the Rights of Indigenous 
Peoples (UNDRIP) and the Truth and Reconciliation Commission (TRC) Calls 
to Action.

Indigenous people have a special constitutional relationship with the Crown. This 
relationship, including existing Aboriginal and treaty rights, is recognized and affirmed in 
section 35 of the Constitution Act, 1982.

The Province’s draft reconciliation principles are intended as bold statements to guide this 
new relationship and end the denial of Indigenous rights that have led to disempowerment 
and assimilationist policies and practices. The principles will assure the Province conducts 
itself in a way that reflects a clear shift in an often troubled relationship with Indigenous 
peoples to a modern government-to-government relationship that is strong, sophisticated 
and valued. These principles create the space needed to exercise our respective jurisdictions 
for the benefit of all British Columbians. We will recognize success when we know Indigenous 
peoples believe themselves to be self-determining, self-governing, self-sufficient and can 
practise their Indigenous cultural traditions and customs as an important and respected part 
of B.C. society.

B.C.’s principles are about renewing the Crown-Indigenous relationship. They are an 
important starting point to move away from the status quo and to empower the Province 
to fundamentally change its relationship with Indigenous peoples, a process that will take 
time and will call for innovative thinking and action. This is necessary to ensure a modernized 
Crown-Indigenous relationship in B.C.
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2 Draft Principles that Guide the Province of British Columbia’s Relationship with Indigenous Peoples

1 The Province of British Columbia recognizes that all 
relations with Indigenous peoples need to be based on 

the recognition and implementation of their right to self-
determination, including the inherent right of self-government.
This opening principle affirms the priority of recognition in renewed government-to-
government relationships. As set out by the courts, an Indigenous nation or rights-holding 
group is a group of Indigenous people sharing critical features such as language, customs, 
traditions, and historical experience at key moments in time like first contact, assertion 
of Crown sovereignty, or effective control. The Royal Commission on Aboriginal Peoples 
estimated that there are between 60 and 80 historical nations in Canada.

The Province’s recognition of the ongoing presence and inherent rights of Indigenous 
peoples as a defining feature of Canada is grounded in the promise of section 35 of the 
Constitution Act, 1982, in addition to reflecting articles 3 and 4 of UNDRIP. The promise 
mandates the reconciliation of the prior existence of Indigenous peoples and the assertion of 
Crown sovereignty, as well as the fulfilment of historic treaty relationships.

This principle reflects UNDRIP’s call to respect and promote the inherent rights of Indigenous 
peoples. This includes the rights that derive from their political, economic, and social 
structures and from their cultures, spiritual traditions, histories, laws, and philosophies, 
especially their rights to their lands, territories and resources.

The constitutional and legal order in Canada recognizes the reality that Indigenous peoples’ 
ancestors owned and governed the lands which now constitute Canada prior to the Crown’s 
assertion of sovereignty. All of the Crown’s relationships with Indigenous peoples are 
based on recognition of this fact and supported by the recognition of Indigenous title and 
rights, as well as the negotiation and implementation of pre-Confederation, historic, and 
modern treaties.

It is the mutual responsibility of all governments to shift their relationships and arrangements 
with Indigenous peoples so that they are based on recognition and respect for the right 
to self-determination, including the inherent right of self-government for Indigenous 
nations. This responsibility includes changes in the operating practices and processes of 
the provincial government. For Indigenous peoples, this responsibility includes how they 
define and govern themselves as nations and governments and the parameters of their 
relationships with other orders of government.

2 The Province of British Columbia recognizes that 
reconciliation is a fundamental purpose of section 35 of the 

Constitution Act, 1982.
Reconciliation is an ongoing process through which Indigenous peoples and the Crown 
work cooperatively to establish and maintain a mutually respectful framework for living 
together, with a view to fostering strong, healthy, and sustainable Indigenous nations within 
a strong Canada. As we build a new future, reconciliation requires recognition of rights and 
that we all acknowledge the wrongs of the past, know our true history, and work together to 
implement Indigenous rights.
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3 Draft Principles that Guide the Province of British Columbia’s Relationship with Indigenous Peoples

This transformative process involves reconciling the pre-existence of Indigenous peoples 
and their rights and the assertion of sovereignty of the Crown, including inherent rights, 
title, and jurisdiction. Reconciliation, based on recognition, will require hard work, changes in 
perspectives and actions, and compromise and good faith, by all.

Reconciliation frames the Crown’s actions in relation to Aboriginal and treaty rights and 
informs the Crown’s broader relationship with Indigenous peoples. The Province’s approach 
to reconciliation is guided by UNDRIP, the TRC Calls to Action, constitutional values, and 
collaboration with Indigenous peoples as well as the federal and other provincial and 
territorial governments.

3 The Province of British Columbia recognizes that the 
honour of the Crown guides the conduct of the Crown in all 

of its dealings with Indigenous peoples.
The Province recognizes that it must uphold the honour of the Crown, which requires the 
provincial government and its departments, agencies, and officials to act with honour, 
integrity, good faith, and fairness in all of its dealings with Indigenous peoples. The honour 
of the Crown gives rise to different legal duties in different circumstances, including fiduciary 
obligations and diligence. The overarching aim is to ensure that Indigenous peoples are 
treated with respect and as full partners in Confederation.

4 The Province of British Columbia recognizes that 
Indigenous self-government is part of Canada’s 

evolving system of cooperative federalism and distinct orders 
of government.
This principle affirms the inherent right of self-government as an existing Aboriginal right 
within section 35 of the Constitution Act, 1982. Recognition of the inherent jurisdiction and 
legal orders of Indigenous nations is therefore the starting point of discussions aimed at 
interactions between federal, provincial, territorial, and Indigenous jurisdictions and laws.

As informed by UNDRIP, Indigenous peoples have a unique connection to and 
constitutionally protected interest in their lands, including decision making, governance, 
jurisdiction, legal traditions, and fiscal relations associated with those lands.

Government-to-government relationships, including treaty relationships, therefore include:

1.	 developing mechanisms and designing processes which recognize that Indigenous 
peoples are foundational to Canada’s constitutional framework;

2.	 involving Indigenous peoples in the effective decision making and governance of our 
shared home;

3.	 putting in place effective mechanisms to support the transition away from colonial 
systems of administration and governance; and

4.	 ensuring, based on recognition of rights, the space for the operation of Indigenous 
jurisdictions and laws.
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4 Draft Principles that Guide the Province of British Columbia’s Relationship with Indigenous Peoples

5 The Province of British Columbia recognizes that treaties, 
agreements, and other constructive arrangements between 

Indigenous peoples and the Crown have been and are intended 
to be acts of reconciliation based on mutual recognition 
and respect.
This principle recognizes that Indigenous peoples have diverse interests and aspirations 
and that reconciliation can be achieved in different ways with different nations, groups, 
and communities.

This principle honours historic treaties as frameworks for living together, including the 
modern expression of these relationships. In accordance with the Royal Proclamation of 1763, 
many Indigenous nations and the Crown historically relied on treaties for mutual recognition 
and respect to frame their relationships. Across much of Canada, the treaty relationship 
between the Indigenous nations and Crown is a foundation for ongoing cooperation and 
partnership with Indigenous peoples.

The Province recognizes the role that treaty making has played in building Canada and 
the contemporary importance of treaties, both historic and those negotiated after 1973, as 
foundations for ongoing efforts at reconciliation. The spirit and intent of both Indigenous 
and Crown parties to treaties, as reflected in oral and written histories, must inform 
constructive partnerships, based on the recognition of rights, that support full and timely 
treaty implementation.

In accordance with section 35 of the Constitution Act, 1982, all Indigenous peoples in Canada 
should have the choice and opportunity to enter into treaties, agreements, and other 
constructive arrangements with the Crown as acts of reconciliation that form the foundation 
for ongoing relations. The Province prefers no one mechanism of reconciliation to another. It 
is prepared to enter into innovative and flexible arrangements with Indigenous peoples that 
will ensure that the relationship accords with the aspirations, needs, and circumstances of the 
Crown-Indigenous relationship.

The Province also acknowledges that the existence of Indigenous rights is not dependent on 
an agreement and, where agreements are formed, they should be based on the recognition 
and implementation of rights and not their extinguishment, modification, or surrender.

Accordingly, this principle recognizes and affirms the importance that Indigenous peoples 
determine and develop their own priorities and strategies for organization and advancement. 
The Province recognizes Indigenous peoples’ right to self-determination, including the right 
to freely pursue their economic, political, social, and cultural development.
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5 Draft Principles that Guide the Province of British Columbia’s Relationship with Indigenous Peoples

6 The Province of British Columbia recognizes that 
meaningful engagement with Indigenous peoples aims to 

secure their free, prior and informed consent when B.C. proposes 
to take actions which impact them and their rights, including 
their lands, territories and resources.
This principle acknowledges the Province’s commitment to a new government-to-
government relationship that builds on and goes beyond the legal duty to consult. In 
delivering on this commitment, the Province recognizes the right of Indigenous peoples 
to participate in decision making in matters that affect their rights through their own 
representative institutions and the need to consult and cooperate in good faith with the aim 
of securing their free, prior and informed consent.

The Supreme Court of Canada has clarified that the standard to secure consent of Indigenous 
peoples is strongest in the case of Aboriginal title lands. The Supreme Court of Canada has 
confirmed that Aboriginal title gives the holder the right to use, control, and manage the 
land and the right to the economic benefits of the land and its resources. The Indigenous 
nation, as proper title holder, decides how to use and manage its lands for both traditional 
activities and modern purposes, subject to the limit that the land cannot be developed in a 
way that would deprive future generations of the benefit of the land.

The importance of free, prior and informed consent, as identified in UNDRIP, extends beyond 
title lands. To this end, British Columbia will look for opportunities to build processes and 
approaches aimed at securing consent, as well as creative and innovative mechanisms that 
will help build deeper collaboration, consensus, and new ways of working together. It will 
ensure that Indigenous peoples and their governments have a role in public decision making 
as part of Canada’s constitutional framework and ensure that Indigenous rights, interests, and 
aspirations are recognized in decision making.

7 The Province of British Columbia recognizes that 
respecting and implementing rights is essential and that 

any infringement of section 35 rights must by law meet a high 
threshold of justification which includes Indigenous perspectives 
and satisfies the Crown’s fiduciary obligations.
This principle reaffirms the central importance of working in partnership to recognize and 
implement rights and, as such, that any infringement of Aboriginal or treaty rights requires 
justification in accordance with the highest standards established by Canada’s courts and 
must be attained in a manner consistent with the honour of the Crown and the objective 
of reconciliation.

This requirement flows from the constitutional arrangements in Canada. Meaningful 
engagement with Indigenous peoples is therefore mandated whenever the Province may 
seek to infringe a section 35 right.
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6 Draft Principles that Guide the Province of British Columbia’s Relationship with Indigenous Peoples

8 The Province of British Columbia recognizes that 
reconciliation and self-government require a renewed 

fiscal relationship, developed in collaboration with the 
federal government and Indigenous nations that promotes a 
mutually supportive climate for economic partnership and 
resource development.
The Province recognizes that the rights, interests, perspectives, and governance role of 
Indigenous peoples are central to securing a new fiscal relationship. It also recognizes the 
importance of strong Indigenous governments in achieving political, social, economic, and 
cultural development and improved quality of life. This principle recognizes that a renewed 
economic and fiscal relationship must ensure that Indigenous nations have the fiscal 
capacity, as well as access to land and resources, in order to govern effectively and to provide 
programs and services to those for whom they are responsible.

The renewed fiscal relationship will also enable Indigenous peoples to have fair and ongoing 
access to their lands, territories, and resources to support their traditional economies and 
to share in the wealth generated from those lands and resources as part of the broader 
provincial economy.

A fairer fiscal relationship with Indigenous nations can be achieved by the Province, in 
concert with the federal government, through a number of mechanisms such as new tax 
arrangements and the negotiation of revenue-sharing agreements.

9 The Province of British Columbia recognizes that 
reconciliation is an ongoing process that occurs in the 

context of evolving Crown-Indigenous relationships.
This principle recognizes that reconciliation processes, including processes for negotiation 
and implementation of treaties, agreements and other constructive arrangements, will 
need to be innovative and flexible and build over time in the context of evolving Crown-
Indigenous relationships. These relationships are to be guided by the recognition and 
implementation of rights.

Treaties, agreements, and other constructive arrangements should be capable of evolution 
over time. Moreover, they should provide predictability for the future as to how provisions 
may be changed or implemented and in what circumstances. The Province is open 
to flexibility, innovation, and diversity in the nature, form, and content of agreements 
and arrangements.

The Province also recognizes that it has an active role and responsibility in ensuring the 
cultural survival of Indigenous peoples as well as in protecting Aboriginal and treaty rights.

The Province will collaborate with Indigenous peoples on changes to provincial laws, policies 
and practices.
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7 Draft Principles that Guide the Province of British Columbia’s Relationship with Indigenous Peoples

10 The Province of British Columbia recognizes that a 
distinctions-based approach is needed to ensure that the 

unique rights, interests and circumstances of Indigenous peoples 
in B.C. are acknowledged, affirmed, and implemented.
The Province recognizes First Nations, the Métis Nation, and Inuit as the Indigenous 
peoples of Canada, consisting of distinct, rights-bearing communities with their own 
histories, including with the Crown. The work of forming renewed relationships based on 
the recognition of rights, respect, co-operation, and partnership must reflect the unique 
interests, priorities and circumstances of each people.
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Page 1 of 1 

 
 

The Four Principles  
Developed by BC Chiefs Meeting 

September 2014 
 
 

 
1) Acknowledgement that all our relationships are 

based on recognition and implementation of the 
existence of indigenous peoples inherent title 
and rights, and pre-confederation, historic and 
modern treaties, throughout British Columbia. 

 
2) Acknowledgement that Indigenous systems of 

governance and laws are essential to the 
regulation of lands and resources throughout 
British Columbia. 

 
3) Acknowledgement of the mutual responsibility 

that all of our government systems shall shift to 
relationships, negotiations and agreements 
based on recognition. 

 
4) We immediately must move to consent-based 

decision-making and title based fiscal relations, 
including revenue sharing, in our relationships, 
negotiations and agreements. 

 
 

FIRST NATIONS LEADERSHIP COUNCIL 
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TITLE: Implementing Canada’s Recognition and Implementation of Indigenous Rights 
Framework and clarifying the role of the AFN 

SUBJECT: Legislation 

MOVED BY: Chief Mike McKenzie, Innu Takuaikan Uashat mak Mani-Utenam, QC 

SECONDED BY: Chief Jackie Thomas, Saik’uz First Nation, BC 

DECISION: Carried; 7 Objections; 4 Abstentions 
 
WHEREAS: 
 
A. Since time immemorial the Indigenous Peoples of Turtle Island, as original sovereign nations, 

exercised their jurisdiction and authority over their lands, environments, resources and people with their 
inherent governmental authorities.  

B. Indigenous Peoples and nations have never relinquished their jurisdictions, powers, authorities, 
identities, rights and Treaty rights through conquest, discovery, terra nullius, domination, force or 
acquiescence.  

C. As original sovereign nations our ancestors in the past and into modern times, practiced their Treaty 
making rights to enter into Treaties, and other constructive agreements, among themselves and with 
the Crown.   

D. As a result of Indigenous Peoples’ nationhood and inextricable connection to the land, Indigenous 
nations possess a permanent sovereignty, while Canada occupies and enjoys a lesser established 
sovereignty. 

E. Treaty First Nations possess and continue to maintain valid, legally enforceable Treaty and Treaty 
rights under international law. 
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F. Treaty First Nations are the original parties to Treaties, and Canada has successor state status as 
described in the United Nations’ Study on Treaties, Agreements and Other Constructive Arrangements 
between States and Indigenous Populations released and adopted on July 20, 1999. 

G. In accordance with international law, Canada cannot define, interpret, diminish or justify its failure to 
perform a Treaty or its legal obligations under Treaty.  

H. Canada’s engagement on the Recognition and Implementation of Indigenous Rights Framework (the 
Framework) is an internal process specific to the Government of Canada to reform its laws and 
policies. 

I. Treaties embody the right to free, prior, and informed consent and the right to participate in decision-
making at all levels and in all matters affecting and impacting Indigenous People. 

J. The United Nations Declaration on the Rights of Indigenous Peoples (the UN Declaration) states: 
i. Article 3: Indigenous peoples have the right to self-determination. By virtue of that right they 

freely determine their political status and freely pursue their economic, social and cultural 
development. 

ii. Article 4: Indigenous peoples, in exercising their right to self-determination, have the right to 
autonomy or self-government in matters relating to their internal and local affairs, as well as 
ways and means for financing their autonomous functions. 

iii. Article 5: Indigenous Peoples have the right to maintain and strengthen their distinct political, 
legal, economic, social and cultural institutions, while retaining their right to participate fully, if 
they so choose, in the political, economic, social and cultural life of the State.  

iv. Article 18: Indigenous peoples have the right to participate in decision-making in matters which 
would affect their rights, through representatives chosen by themselves in accordance with 
their own procedures, as well as to maintain and develop their own indigenous decision-
making institutions. 

v. Article 19: States shall consult and cooperate in good faith with the indigenous peoples 
concerned through their own representative institutions in order to obtain their free, prior and 
informed consent before adopting and implementing legislative or administrative measures that 
may affect them.  

vi. Article 26 (1): Indigenous peoples have the right to the lands, territories and resources which 
they have traditionally owned, occupied or otherwise used or acquired. 

vii. Article 37 (1): Indigenous peoples have the right to the recognition, observance and 
enforcement of treaties, agreements and other constructive arrangements concluded with 
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States or their successors and to have States honour and respect such treaties, agreements 
and other constructive arrangements. 

viii. Article 37 (2): Nothing in this Declaration may be interpreted as diminishing or eliminating the 
rights of indigenous peoples contained in treaties, agreements and other constructive 
arrangements.  

ix. Article 38: States, in consultation and cooperation with indigenous peoples, shall take the 
appropriate measures, including legislative measures, to achieve the ends of this Declaration. 

K. The Truth and Reconciliation Commission of Canada Calls to Action states: 
i. Calls to Action (45):  We call upon the Government of Canada, on behalf of all Canadians, to 

jointly develop with Aboriginal peoples a Royal Proclamation of Reconciliation to be issued by 
the Crown. The proclamation would build on the Royal Proclamation of 1763 and the Treaty of 
Niagara of 1764, and reaffirm the nation-to-nation relationship between Aboriginal peoples and 
the Crown. The proclamation would include, but not be limited to, the following commitments: 

i. Repudiate concepts used to justify European sovereignty over Indigenous lands and 
peoples such as the Doctrine of Discovery and terra nullius. 

ii. Adopt and implement the United Nations Declaration on the Rights of Indigenous 
Peoples as the framework for reconciliation. 

iii. Renew or establish Treaty relationships based on principles of mutual recognition, 
mutual respect, and shared responsibility for maintaining those relationships into the 
future. 

iv. Reconcile Aboriginal and Crown constitutional and legal orders to ensure that 
Aboriginal peoples are full partners in Confederation, including the recognition and 
integration of Indigenous laws and legal traditions in negotiation and implementation 
processes involving Treaties, land claims, and other constructive agreements. 

 
L. On May 10, 2016, at the opening of the 15th session of the United Nations Permanent Forum on 

Indigenous Issues, Minister Carolyn Bennett announced, on behalf of Canada, that Canada is now a 
full supporter of the UN Declaration without qualification. Subsequently, on February 14, 2018, the 
Government of Canada reaffirmed its full support for the UN Declaration, without qualification, and 
committed to its full implementation, including government support for Bill C-262, An Act to ensure that 
the laws of Canada are in harmony with the United Nations Declaration on the Rights of Indigenous 
Peoples. 

M. In September 2017, before the United Nations General Assembly, Prime Minister Justin Trudeau 
acknowledged that the UN Declaration is not merely “aspirational”. 
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N. Also, in his February 14, 2018, speech to the House of Commons, Prime Minister Justin Trudeau 
announced that the Government of Canada is launching a national engagement strategy to develop a 
Recognition and Implementation of Indigenous Rights Framework (the Framework). Specifically, Prime 
Minister Trudeau stated:  

“…that the government will develop, in full partnership with First Nations, Inuit, and Métis 
people, a new recognition and implementation of Indigenous rights framework that will 
include new ways to recognize and implement Indigenous rights. This will include new 
recognition and implementation of rights legislation. Going forward, recognition of rights 
will guide all government interactions with Indigenous peoples. The contents of the 
framework that we build together will be determined through a national engagement led by 
the Minister of Crown-Indigenous Relations and Northern Affairs with support from 
the Minister of Justice.” 

O. The current federal engagement materials regarding the Framework were launched without adequate 
participation and direction by First Nations rights holders. Additionally, through the inclusion of other 
partners and stakeholders, current engagement by the Government of Canada does not adequately 
respect First Nations rights holders.  

P. Feedback from early engagements indicate that First Nations rights holders have: 
i. Expressed concern about the current process lacking accountability and transparency, with the 

Government of Canada acting unilaterally. 
ii. Reiterated that inherent Aboriginal and Treaty rights are constitutionally protected and 

guaranteed to First Nations, rather than political organizations and that it is the duty of the 
Crown to consult directly with rights holders in order to obtain their free, prior and informed 
consent when contemplating actions affecting them. 

Q. Government engagement processes with non-rights holders and organizations, such as the Assembly 
of First Nations (AFN), do not constitute consultation and accommodation and cannot be used to obtain 
free, prior and informed consent. 

 
THEREFORE BE IT RESOLVED that the Chiefs-in-Assembly: 
1. Declare that the Assembly of First Nations (AFN), as an advocacy body, and any regional 

organizations cannot negotiate any binding changes to Canada’s federal laws, policies and operational 
practices as part of the Recognition and Implementation of Indigenous Rights Framework (the 
Framework).   

2. Call on Canada to work with First Nations before adopting and implementing any legislative or 
administrative measures that may affect First Nations in order to obtain their free, prior and informed 
consent. 
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3. Call on Canada to: 
a. Rename the Framework to “Protection and Affirmation of Rights and Title Framework”. 
b. Ensure that all phases of its process, in regard to its Framework, are guided by the standards 

set out in the United Nations Declaration on the Right of Indigenous Peoples (UN Declaration), 
the American Declaration on the Rights of Indigenous Peoples and the United Nations Study 
on Treaties, Agreements and Other Constructive Arrangements between States and 
Indigenous Populations. 

c. Work closely with First Nations to ensure that the engagement materials are informed, 
sufficient, accessible and transparent. 

d. Provide the necessary non-repayable financial contributions directly to First Nations as the 
rights holders, to support their ability and capacity to lead efforts to meaningfully and directly 
engage the federal government on the Framework, related activities and initiatives, including 
federal legislation. 

4. Call on Canada to honour its constitutional obligations and commitments to the full implementation and 
affirmation of inherent rights, Treaty Rights and title.  

5. Call on Canada to completely repudiate and abandon the inherent rights policy and any related 
operating practices. 

6. Call on the Governor General to acknowledge its role as the sole representative of the Crown and to 
participate in First Nations-led agendas when requested by First Nations. 

7. Direct the Assembly of First Nations (AFN) to take appropriate measures to ensure that its 
organization, executive and administration are in compliance with the UN Declaration in its 
relationships with First Nations, all levels of governments and international entities.  
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RESOLUTION #0618.03 
 
SUBJECT: SUPPORT-IN-PRINCIPLE FOR THE ROLLING DRAFT DOCUMENT 

“RECOGNITION AND IMPLEMENTATION OF RIGHTS FORUM 
RECOMMENDATIONS GENERATED BY BC CHIEFS AND 
LEADERSHIP” 

___________________________________________________________________  
 

WHEREAS: 
 

A. On February 14, 2018, Prime Minister Justin Trudeau announced Canada’s 
intention to embark on a nation‐wide engagement strategy to discuss the 
development of a new recognition and implementation of rights framework. 
Since then, on behalf of the federal government, Minister Carolyn Bennett has 
engaged First Nations and their organizations throughout the country in group 
dialogue sessions, and in separate meetings with First Nations who have 
expressed an interest in doing so. 
 

B. The First Nations Summit, the Union of BC Indian Chiefs and the BC Assembly 
of First Nations (working together as the First Nations Leadership Council 
[FNLC]), along with Canada and BC jointly hosted a two-day BC-specific 
Recognition and Implementation of Rights Forum held in Vancouver on April 11-
13, 2018 to begin the dialogue on rights recognition and implementation. 

 
C. Specifically, the aim of the forum was to hear directly from First Nations about: 

 
 the various perspectives about the path of reconciliation, what does it look 

like, what are key interests, what are the elements that should be included; 
and  

 the kind of strategies or models that can be advanced to go about 
implementing a recognition of rights approach.  

 
D. The hope is that input and strategies arising from the forum may help to guide 

continued political discussion and policy development regarding a recognition 
and implementation of rights approach. 
 

E. Chiefs and Leadership in attendance in an internal Chiefs and Leadership 
dialogue session held on April 12, 2018 identified a number of initial, high-level 
recommendations regarding principles, minimum requirements and scope of 
what a recognition and implementation of rights framework must include. These 
recommendations were compiled into a rolling draft document.  

 
F. Following direction provided by First Nations Chiefs and Leaders at the forum, 

the FNLC circulated to First Nations for feedback and additions the rolling draft 
“Recognition and Implementation of Rights Forum Recommendations 
Generated by BC Chiefs and Leadership” document. 

 

 

 

First	Nations	Summit	
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PAGE TWO 
RESOLUTION #0618.03 
SUBJECT: SUPPORT-IN-PRINCIPLE FOR THE ROLLING DRAFT DOCUMENT 

“RECOGNITION AND IMPLEMENTATION OF RIGHTS FORUM 
RECOMMENDATIONS GENERATED BY BC CHIEFS AND LEADERSHIP” 

 
 
G. Comments or submissions should be made by Tuesday June 19, 2018, to be included into 

the next draft for discussion at a follow-up All Chiefs and Leadership forum planned for 
Tuesday, June 26, 2018 in Richmond. The document will then be further reviewed and 
updated. 
 

H. It is the intention of the FNLC to finalize the summary document with communities’ 
feedback into a set of shared principles to inform a recognition and implementation of 
rights framework as well as a detailed appendix outlining the specific recommendations 
received from communities. 

 
I. The FNLC has clearly articulated to Canada and BC that the document is not be interpreted as a 

complete response from First Nations communities in BC, but rather is an initial step which does 
not replace the requirement of the Crown to engage on a nation-to-nation level with First Nations 
in BC. 

 
J. The First Nations Summit Executive acknowledges that some, or all portions of this draft will 

benefit from further editing and constructive dialogue with Chiefs and Leadership. 
 
THEREFORE BE IT RESOLVED: 
 
1. That the First Nations Summit Chiefs in Assembly support in-principle the attached document 

titled, “Recognition and Implementation of Rights Forum Recommendations Generated by BC 
Chiefs and Leadership," recognizing that there will likely be further refinements to the document 
as a result of discussion and input by First Nations who are interested and able to do so. 
 

2. That the First Nations Summit Chiefs in Assembly direct the First Nations Summit Political 
Executive to re-confirm with Canada and British Columbia that: 

 
a. engagement and dialogue on the federal initiative on a recognition and implementation 

of rights framework will not serve as a barrier to progress on any: 
 

i. work or approaches currently underway with individual First Nations or 
negotiating tables; or 

ii. potential work arising from Nation-to-Nation discussions. 
 

b. the participation of First Nations in the Recognition and Implementation of Rights 
Forum and follow-up session does not replace or constrict First Nations’ 
opportunities to request their own respective meetings with Canada and BC, or their 
respective decisions to advance their own First Nation‐driven priorities and 
recommendations through their own stand‐alone documents. 

 
3. That the First Nations Summit Chiefs in Assembly direct the First Nations Summit Political 

Executive to continue working with the Union of BC Indian Chiefs and the BC Assembly of First 
Nations to support the June 2018 follow‐up All Chiefs and Leadership recognition and 
implementation of rights forum, including participation in related efforts. 
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PAGE THREE 
RESOLUTION #0618.03 
SUBJECT: SUPPORT-IN-PRINCIPLE FOR THE ROLLING DRAFT DOCUMENT 

“RECOGNITION AND IMPLEMENTATION OF RIGHTS FORUM 
RECOMMENDATIONS GENERATED BY BC CHIEFS AND LEADERSHIP” 

 
 
4. That the First Nations Summit Chiefs in Assembly direct the First Nations Summit Political 

Executive to provide a report about the outcome of this initiative and any work carried out as 
mandated by resolution at the October 2018 First Nations Summit meeting.  

 
 
MOVED BY: Robert Morales, Hul’qumi’num Treaty Group  
SECONDED BY: Kathryn Teneese, Ktunaxa Nation 
DATED:  June 8, 2018  
 
Passed by consensus.  
 
 
 
ENDORSED BY: _______________________________________ 

Cheryl Casimer 
 
 
 

 
_______________________________________ 
Robert Phillips 

 
 
  
  

_______________________________________ 
Grand Chief Edward John 
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June 6, 2018 
  
The Honourable Carolyn Bennett 
Minister of Crown‐Indigenous Relations 
and Northern Affairs 
Ottawa, Ontario   K1A 0H4           
 

Honourable Scott Fraser  
Minister of Indigenous Relations and 
Reconciliation  
Parliament Buildings 
Victoria, BC  V8V 1X4 
 

Dear Minister Bennett and Minister Fraser:  
 
Re:   Recognition and Implementation of Rights Framework ‐ Summary of 
  Recommendations 
 
We are writing in regard to the rolling draft, summary document of recommendations and input 
on recognition and implementation of rights, which was generated as a result of a Chiefs’ and 
Leadership dialogue session held on April 12, 2018. We are aware that you have likely reviewed 
an initial draft of the summary document, we wish to be clear that the initial draft is currently 
undergoing review and revision by First Nations communities in BC.  
 
To highlight pertinent background, during the week of April 11‐13, 2018, the Hon. Carolyn 
Bennett, Minister of Crown‐Indigenous Relations and Northern Affairs, The Hon. Scott Fraser, 
Minister of Indigenous Relations and Reconciliation and the BC Assembly of First Nations, First 
Nations Summit, and Union of BC Indian Chiefs (working together as the First Nations 
Leadership Council) jointly hosted a two‐and‐a‐half day gathering to provide information and an 
opportunity to discuss Canada’s recognition and implementation of rights framework initiative. 
As noted above, this two‐and‐a half‐day session was only one opportunity among others taking 
place across the country, provincially, regionally and in communities. As part of that gathering, 
BC Chiefs and Leadership also participated in a full‐day internal dialogue session on Thursday, 
April 12, 2018. 
 
Although the federal questions set out in Canada’s recognition and implementation of rights 
engagement guide and BC’s one‐page discussion paper were made available at the internal 
session, Chiefs and Leadership opted not to focus on those questions; rather, the focus shifted 
to a discussion about First Nations desired processes, priorities and recommendations for what 
a recognition and implementation of rights framework should look like, from a First Nations 
perspective. 
 
In this context, the Chiefs and Leadership in attendance identified a number of initial, high‐level 
recommendations regarding principles, minimum requirements and scope of what a recognition 
and implementation of rights framework must include. These recommendations were compiled 
into a rolling draft document for further discussion and input by First Nations communities who 
are interested in doing so. To be clear, that draft document is not to be interpreted as a 
complete response from First Nations communities in BC. As Chiefs’ and Leadership return to 
their respective communities and continue this important discussion, additional 
recommendations and input may be generated. As directed by Chiefs and Leadership in BC, the 
aim is to host a follow‐up all Chiefs and Leadership dialogue forum later this month to review 
and finalize that document for sharing with Canada and BC.  

FIRST NATIONS LEADERSHIP COUNCIL 
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Further, it is important to highlight that First Nations communities may choose to request their own 
respective meetings with Canada and BC and may choose to advance their own community‐driven 
priorities and recommendations through their own stand‐alone documents.  
 
We also take this opportunity to reiterate that members of the First Nations Leadership Council 
participated in the organization of the Recognition and Implementation of Rights Forum initiative, in 
accordance with resolutions adopted by the Chiefs in Assembly at meetings of the BC Assembly of First 
Nations, First Nations Summit, and Union of BC Indian Chiefs which mandated us to do so. Further, we 
affirm that the First Nations Leadership Council is not a title and rights holder, nor do we speak on 
behalf of any First Nations community in BC. We only work to assist in creating space for First Nations to 
directly engage with Canada and BC and to advocate for matters of common concern to First Nations 
communities.  
 
Should you have any questions or wish to discuss this letter, please have your officials contact Colin 
Braker, Communications Director, First Nations Summit at cbraker@fns.bc.ca. to make the appropriate 
arrangements.  
 

Sincerely, 
FIRST NATIONS LEADERSHIP COUNCIL 
 
On behalf of the FIRST NATIONS SUMMIT 
 
 
 
 
Grand Chief Edward John  Robert Phillips      Cheryl Casimer 
 
 
On behalf of the UNION OF BC INDIAN CHIEFS 
 
   
         
 
Grand Chief Stewart Phillip  Chief Bob Chamberlin    Kukpi7 Judy Wilson 
 
 
On behalf of the BC ASSEMBLY OF FIRST NATIONS 
 
 
 
 
Regional Chief Terry Teegee 
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ENGAGEMENT TOWARDS A RECOGNITION  
AND IMPLEMENTATION OF RIGHTS FRAMEWORK

2018

Public Engagement Guide

“Our efforts to build a better relationship with Indigenous peoples in Canada are not 
only about righting historical wrongs. They are about listening and learning and  

working together. They are about concrete actions for the future.”

Prime Minister Justin Trudeau
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Tell Us What You Think

Note to reader: This document may be updated throughout  
the engagement to respond to what we are hearing.
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PURPOSE
The Government of Canada is committed to renewing the relationship with First Nations, Inuit and Métis 
peoples based on the recognition of rights, respect, cooperation and partnership. To live up to this  
commitment, the Government of Canada is undertaking major reforms to its laws and policies to ensure  
the constitutional commitments made to Indigenous peoples are respected. The recognition and  
implementation of Indigenous rights is central to Canada’s relationship with First Nation, Inuit and Métis 
peoples and to advance the vital work of reconciliation. We also know Indigenous communities that have 
control over the decisions affecting their communities have better socio-economic outcomes.

As part of the ongoing journey of reconciliation, the Government of Canada has launched a national  
engagement to help develop a Recognition and Implementation of Rights Framework.

WHAT DOES A RECOGNITION OF RIGHTS APPROACH MEAN?

All Canadians have rights and freedoms. The Constitution Act, 1982, including the Charter of Rights  
and Freedoms, outlines these rights. Indigenous rights are also recognized and affirmed in section 35 of  
the Constitutional Act, 1982. These refer to the collective rights held by Indigenous peoples under our  
Constitution. 

First Nation, Inuit and Métis peoples are descendants of the first people who lived in what is now known  
as Canada. They have unique rights that are recognized and protected by the Constitution, but laws and 
policies are needed to support the exercise of those rights. The Government of Canada is working with 
First Nation, Inuit and Métis peoples to create the federal laws and policies needed to fully and clearly put 
those rights into practice.

The goal is to chart a new way forward for the Government of Canada to work with First Nations, Inuit and 
Métis peoples, and to end decades of mistrust, poverty, broken promises and injustices.  
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Recognition and Implementation of Indigenous Rights –  
A Framework
A Recognition and Implementation of Rights Framework will ensure that the Government of Canada  
respects constitutionally-protected Indigenous rights and provides policies and mechanisms for Indigenous 
peoples to exercise their rights. The Framework will support Indigenous peoples’ treaty rights and their 
inherent rights, as recognized in section 35 of the Constitution Act, 1982 while also meeting the objectives 
outlined in the United Nations Declaration on the Rights of Indigenous Peoples. 

Part of this work means that new federal laws, policies and operational practices will be developed to  
support the rebuilding of Indigenous nations and governments, and advance Indigenous self-determination, 
including the inherent right of self-government. 

Recognizing and implementing Indigenous rights is essential to achieve a strong, more prosperous and 
economically inclusive Canada. Prosperity for Indigenous peoples means prosperity for all of Canada. 
  

Building on What We Have Heard 
This work builds on decades of tireless advocacy by Indigenous leaders and communities, as well as  
several reports and studies, including the Royal Commission on Aboriginal Peoples, which have all called 
for a shift in the way the Government of Canada recognizes and implements Indigenous rights.

Indigenous partners have been instrumental in advancing the conversation around the recognition and  
implementation of rights through the negotiation of modern treaties, self-government agreements, and 
more recently through Recognition of Indigenous Rights and Self-Determination discussions. They have 
helped contribute to this shift in the Government of Canada’s approach. 
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Focus of Engagement
Through the engagement process with First Nations, Inuit and Métis peoples, as well other partners and 
key stakeholders, Canada expects to formalize the recognition and implementation of Indigenous rights 
through new legislation and policies.  

While specific components of this Framework will be based on the results of this engagement, legislative 
and policy elements of the Framework may include:

		  Legislation to formalize the standard of recognition of Indigenous rights as the basis for all government 		
		  relations with Indigenous Peoples;

		  A new policy that reflects the unique needs of First Nations, Inuit and Métis peoples to replace the  
		  current Comprehensive Land Claims Policy and the Inherent Right to Self-Government Policy;   

		  Reforming government policies and practices to support the implementation of treaties and  
		  self-government agreements;

		  Mechanisms to support the rebuilding of Indigenous nations and governments, and advance Indigenous 	
		  self-determination and the inherent right of self-government;

		  Creating new dispute resolution approaches to address rights related issues, including overlapping  
		  territories and treaty implementation, that move us from conflict to collaboration;
 
		  Tools to strengthen a culture of federal government accountability and build greater trust between  
		  Indigenous peoples and the federal government; and,

		  Legislation establishing the two new departments that will replace Indigenous and Northern Affairs  
		  Canada with a mandate that better serves the distinct needs of First Nations, Inuit and Métis peoples.

KNOWLEDGE TO BUILD ON:

Report on the Royal Commission on Aboriginal Peoples, 
1996

The Lornie Report on Acceleration of BC Common Table 
Treaty Negotiations, 2011

Forging Partnerships, Building Relationships: Aboriginal  
Canadians and Energy Development – Douglas Eyford, 
2013

The work of the Senior Oversight Committee on  
Comprehensive Claims, 2014

A New Direction: Advancing Aboriginal and Treaty Rights – 
Douglas Eyford, 2015

A Matter of National and Constitutional Import: Report of 
the Minister’s Special Representative on Reconciliation 
with the Métis: Section 35 Métis Rights and the Manitoba 
Metis Federation Decision – Thomas Isaac, 2016

Truth and Reconciliation Commission Calls to Action, 2015

Multilateral Engagement Process to Improve and Expedite 
Treaty Negotiations in British Columbia, 2016

The work of the Working Group on the Review of Laws 
and Policies Related to Indigenous Peoples, including the 
Principles Respecting the Government’s Relationship with 
Indigenous Peoples

The work of the Office of the Treaty Commissioner in 
Saskatchewan and the Treaty Relations Commission in 
Manitoba

Collaborative Fiscal Policy Development Process with 
Self-Governing Groups

The work of the Permanent Bilateral Mechanisms

Over 50 Recognition of Indigenous Rights and  
Self-Determination Discussion Tables
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Working Together to Build a New Relationship
For too long, Indigenous peoples in Canada have had to prove their rights existed and fight to have them 
recognized through costly court challenges. To truly renew the relationship between Indigenous peoples 
and Canada, the Government of Canada needs a comprehensive and far-reaching approach, which  
supports and empowers Indigenous communities as they shape their own future and find their own way 
forward.

Part of this work means new federal laws, policies, and operational practices will be developed to support 
the rebuilding of Indigenous nations and governments, and advance Indigenous self-determination,  
including the inherent right of self-government. 

Led by the Minister of Crown-Indigenous Relations and Northern Affairs, the Government of Canada is  
engaging First Nations, Inuit and Métis peoples, as well as other partners and key stakeholders.  
Engagement will centre on the legislative and policy changes necessary to reform government policies  
and practices, to ensure the constitutional commitments made to Indigenous peoples are respected. 

The Recognition and Implementation of Rights Framework will be introduced in 2018 and will form the  
basis for all relations between Indigenous Peoples and the Government of Canada moving forward.

“Reconciliation calls upon us all to confront our past and commit to charting a  
brighter more inclusive future. We must acknowledge that centuries of colonial  

practices have denied the inherent rights of Indigenous peoples. At last, we must 
work together with Indigenous peoples to design an approach in which inherent and 

treaty rights can be recognized and Indigenous peoples can be supported in  
implementing those rights. As we move towards the next 150 years of Canada,  

I envision a country that is more inclusive of First Nations, Inuit and the Métis peoples. 
Making this shift is fundamental to the growth and prosperity of Canada.”  

The Honourable Carolyn Bennett, M.D., P.C., M.P.
Minister of Crown-Indigenous Relations and Northern Affairs
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QUESTIONS FOR ENGAGEMENT
The Government of Canada is undertaking a major reform of its laws and policies to ensure the  
constitutional commitments made to Indigenous peoples are respected. To achieve this, the government  
is launching an engagement process with First Nations, Inuit and Métis peoples, as well as other partners 
and key stakeholders, to develop a Recognition and Implementation of Rights Framework. 

This engagement is an opportunity for us all to advance this work together. We look forward to  
embarking on this historic journey and hearing your perspectives on how we can advance true and  
meaningful change.

Engagement will take place through various means, including in-person meetings and by email at  
Indigenous-Rights@canada.ca as well as through www.canada.ca/indigenous-rights. More information 
about these opportunities to provide input is available at the end of this document.

Together, we need to explore practical ways to support Indigenous peoples to give effect to their  
jurisdictions and laws, in order to determine their own political, economic and social structures.

Policy Reforms and New Laws

1.	 The Constitution Act, 1982 outlines the rights and freedoms of all Canadians. Canada also has laws, 		
		  policies, and practices through which these rights are recognized and implemented. What are the  
		  legislative and policy changes that are necessary to reform government policies and practices in order 		
		  to ensure Indigenous rights are fully implemented? 

2.	 How can the Government of Canada improve the implementation of historic treaties and resolve  
		  historical grievances?

Tell Us What You Think
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3.	 How can the Government of Canada improve the implementation of modern treaties and  
		  self-government agreements? 

4.	 What distinctions-based approaches could replace the current Comprehensive Land Claims Policy and 		
		  the Inherent Right to Self-Government Policy? 

5.	 How would you define the role Provinces and Territories have in recognizing and implementing the  
		  inherent and treaty rights of First Nations, Inuit, and Métis peoples?
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Nation Building

The Royal Commission on Aboriginal Peoples (RCAP) defined an Indigenous nation as a sizeable 
body of Indigenous people with a shared sense of national identity that constitutes the predominant 
population in a certain territory or collection of territories – the report estimated the existence of  
60 to 80 nations.  

6.	 How would you define an Indigenous nation? If it differs from RCAP, how so?    

7.	 Who should determine who is an Indigenous nation and who is not?

8.	 When it comes to First Nations, do modern treaty groups, traditional governments or retribalization  
		  factor into defining nations?  

9
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9.	 What role does the re-empowerment of women play in defining and rebuilding Indigenous nations?

10.	What functions and powers should Indigenous nations have?

11.		 How can the Government of Canada support nation (re)building and nation recognition?

Departmental Transformation - Indigenous Services Canada

12.		 How can the department ensure it addresses the distinct needs of First Nations, Inuit and Métis peoples?

10

65



13.		 What services should be included in the Department of Indigenous Services Canada?

14.		 How can the Department of Indigenous Services Canada help to address the socio-economic gaps 		
			   affecting Indigenous peoples? 

15.		 How can this department help First Nations, Inuit and Métis peoples build the capacity to run their 		
			   own programs and services?

16.		 What changes can be made to ensure that the Department of Indigenous Services Canada works  
			   better to support Indigenous peoples in service delivery?

11
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Departmental Transformation - Crown-Indigenous Relations and Northern Affairs Canada

17.		 What are the obstacles to exercising self-determination and / or self-government?

18.		 How can the Department of Crown-Indigenous Relations and Northern Affairs be structured and  
			   operate to best support Indigenous nations exercising self-determination and self-government?  
			   What could help you better exercise your community’s self-determination? What tools or policies 		
			   could support your community?

19.		 For those currently participating in Recognition of Indigenous Rights and Self-Determination  
			   discussions, modern treaty and / or self-government negotiations, what is your community seeking 		
			   to achieve? How can we ensure youth and community members are engaged in the process?
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20.		 Do you see a role for institutions to support and advance the exercise of self-determination and 		
			   self-government? How can Crown-Indigenous Relations and Northern Affairs facilitate the  
			   establishment of institutions and work in partnership with them to advance self-determination and 		
			   self-government (e.g., potential Indigenous-led institutions, arms length organizations, oversight  
			   institution)?

21.		 What role could an institution play to support dispute resolution? What type of disputes (e.g., historical 	
			   grievances, disputes regarding the recognition and implementation of rights) could it work to resolve 		
			   and between whom (Crown-Indigenous, Indigenous-Indigenous)?

22.		 Where do you see the two new departments needing to operate together? Where do you see their 		
			   work overlapping?
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Provide Us With Your Feedback
Additional information can be found at www.canada.ca/indigenous-rights. Please provide us with your input  
directly. Write to Minister Bennett at droitsautochtones-indigenousrights@canada.ca or:

Policy Development and Coordination Branch
Treaties and Aboriginal Government Sector
Aboriginal Affairs and Northern Development
10 Wellington, 8th Floor
Gatineau (Québec) K1A 0H4 
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