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TO: 		FIRST NATIONS CHIEFS AND LEADERS	
FROM: 	CHERY CASIMER, KUKPI7 JUDY WILSON, REGIONAL CHIEF TERRY TEEGEE (FNLC LEADS ON CHILDREN AND FAMILIES)
DATE: 	APRIL 4, 2019	
RE:         	UPDATE ON TRIPARTITE FIRST NATIONS CHILDREN AND FAMILY WORKING GROUP	


BACKGROUND 

Following direction provided by First Nations Chiefs and leaders via resolution, the First Nations Leadership Council (FNLC) received a mandate to advance the work in the “Action Framework: Reconciliation, Self-Determination, and Self-Government for Indigenous Children, Families and Nations in BC.” This included establishing the Tripartite First Nations Children and Families Working Group (TWG) with provincial and federal partners.

The Reconciliation Charter for First Nations Child & Family Well-Being in British Columbia (“Reconciliation Charter”), signed in April 2017, and the Tripartite First Nations Children and Families Working Group Terms of Reference (“TOR”), approved in March 2017, were the first major deliverables of the TWG. 

The Working Group’s TOR set out objectives to achieving the mutual goal of systemic reform to improve First Nations child and family well-being which reflect the mutual commitments in the Reconciliation Charter to implement the concrete actions to support and seek, as appropriate: legislative reform; policy and program development; and, an effective fiscal model to support First Nation child welfare in BC. As of 2019, the TWG will produce an annual status update and produce an updated workplan for the next fiscal year.

CURRENT STATUS 

Objective1: Governance Models to Resume Exercise of Jurisdiction

The TWG have worked to recommend a range of governance models - and related legislative, policy and practice areas requiring development or reform - to support First Nations to exercise jurisdiction or control with regard to child and family well-being in British Columbia. 2018 was a busy year with respect to reviewing governance models and related legislative, policy and practice areas requiring reform/development in order to support First Nations exercise of jurisdiction or control over child and family well-being in British Columbia. The FNLC hosted the National Indian Child Welfare Association (NICWA) in March 2018, to understand the US model. This dialogue and exchange of materials reinforced the objective to work toward resumption of jurisdiction by First Nations. The FNLC continue to work with the Delegated Aboriginal Agencies and to also support customary or traditional models of child welfare. Specific policy research is still being identified for 2019 to reflect the changing landscape.

The TWG has been in regular discussion regarding a range of options for First Nations to exercise greater authority over services respecting child and family well-being. The TWG recognizes that First Nations must provide the direction regarding authority, and that the Action Framework and subsequent resolutions identify resumption of jurisdiction as the preferable option. MCFD kept the TWG updated on changes to the CFCSA and the FNLC provided suggested changes. Unfortunately, key changes regarding the UN Declaration on the Rights of Indigenous Peoples (UN Declaration) were not incorporated into the CFCSA.  In response to the concerns raised by the FNLC, in June 2018 Minister Conroy, Ministry Eby and Minister Fraser committed to working with Indigenous communities and the TWG to develop further proposed legislative amendments that would bring the CFCSA in line with UN Declaration. 

The TWG co-operated in the organization of three engagement sessions with BC First Nations to discuss potential federal legislation on First Nations child welfare in the summer/fall of 2018. TWG participated in 4 engagement sessions, as well as 6 meetings with senior officials and the federal Minister on national child welfare initiative in relation to BC concerns.

The FNLC reviewed options with First Nations at the All Chiefs sessions in fall 2018. The FNLC supported the option that was identified by the AFN reference group regarding resuming the exercise of jurisdiction in a way that is responsive to the needs identified by First Nations, and consistent with inherent rights and the UN Declaration, and with the CHRT decision. The federal government announced its commitment to introduce federal legislation on November 30. Bill C-92, An Act respecting First Nations, Inuit and Métis children, youth and families, was tabled on February 28, 2019.The Province of BC agrees to review the CFCSA for consistency with the federal legislation to determine, in conjunction with the TWG, the next steps to ensure that provincial legislation is supportive and consistent of federal legislation.  

Given that federal legislation has been tabled, the TWG needs to engage in work to engage First Nations as it develops.  The FNLC continues to advocate for including the full implementation of the UN Declaration as a framework in any legislation including the CFCSA and would like to see this happen.

Objective 2: Effective fiscal model

The TWG has been working on preparing a federal/provincial funding inventory detailing processes used by these governments when determining funding for First Nations child and family well-being, with more concrete work on this objective to be undertaken in 2019.  To date, the FNLC has engaged in research and briefings regarding the Caring Society CHRT decision, as well as the seven compliance orders. The FNLC has also reviewed correspondence and change in BC child welfare services policy as of February 2018 for actuals. Also, the province developed “Accountability Statements” which provide financial and statistical child welfare information to each of the 198 First Nations in BC. 

There has been extensive work completed on the funding methodology to ensure that Delegated Aboriginal Agencies, who receive funding from the province, are funded at a rate which is higher that that of the provincial funding. This is intended to support DAA’s in providing the full range of services required to meet the needs of First Nations children.

The federal/provincial funding inventory will be revisited, and further research will be undertaken regarding Directive 20-1 via coordination with NAC and the Institute for Fiscal Studies. It may be beneficial for the TWG to engage on the development of shared guiding principles around the funding for the care of First Nations children.

Given the federal legislation, a new fiscal model for First Nations child and family well-being in BC should be focused on a First Nation exercise of jurisdiction model. The TWG will engage with First Nations throughout BC in this process, and through these engagements may develop a funding model that is tailored to BC. Any recommended fiscal models and necessary funding must be focused on a First Nation exercise of jurisdiction model. 

Objective 3: Improved relations between First Nations, the Province, and Canada regarding child and family well-being

First Nations have articulated that they want to be involved in Engagement Processes pertaining to their own children - effective ongoing communication is necessary. The FNLC has asked to be made aware of MOUs, LOUs, progress and learning from other tables, and to develop and support new networks as necessary to ensure First Nations are supported. This creates an opportunity for the TWG to understand common themes and issues being discussed at the local tables, particularly as this information could potentially inform the development of jurisdictional models and options in BC.

Thus far, a draft communication protocol has been developed, which could assist regular information sharing procedures between the TWG and the Engagement Processes. Going forward, a proper scoping of Engagement Processes will occur. FNLC has requested that Engagement Processes must include proper title-holders, nation, community-level, and family-based dialogue which is critical to reform.


NEXT STEPS

1. All Chief’s Meeting on Children and Families to occur on April 4th, 2019: This meeting will provide an opportunity to review the Recent Federal Legislation, Bill C-92 as well as recent amendments to the Child, Family, and Community Services Act (Bill C-26), and to identify key issues and actions.
2. To continue to review and monitor the status of Bill C-92 in the legislature, and to engage First Nations as it develops.
3. To review the CFCSA for consistency with the federal legislation and to determine next steps required to ensure that provincial legislation is supportive and consistent with federal legislation.
4. Complete a summary of funding needs identified by First Nations to exercise jurisdiction in Child Welfare.
5. Engage with First Nations to develop a draft funding model for BC, based upon a First Nation exercise of jurisdiction model.
6. [bookmark: _GoBack]Implement communication protocol.
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